FLUVANNA COUNTY PLANNING COMMISSION

REGULAR MEETING AGENDA
Circuit Courtroom, Fluvanna Courts Building
November 16, 2015, at 7:00 pm

TAB AGENDA ITEMS

1- CALL TO ORDER, PLEDGE OF ALLEGIANCE

2 - DIRECTOR'’S REPORT

3 - PUBLIC COMMENTS #1 (3 minutes each)

4 - APPROVAL OF MINUTES

Minutes of October 28", 2015

5 - PUBLIC HEARINGS

ZTA-15:04 — (Subdivision and Zoning Ordinance Text Updates)

AN ORDINANCE TO AMEND AND REENACT CHAPTER 22, ARTICLES 1, 2, 4, 7, 9, 10, 11, 12, 13, 14, 15, 16,
17,18, 21, 22, 23, 24, 25, 26, AND 27 OF THE FLUVANNA COUNTY CODE BY CERTAIN AMENDMENTS TO
SECTIONS AND SUBSECTIONS 22-1-2, 22-2.1, 22-4-6, 22-4-9.1, 22-4-9.2, 22-4-9.4, 22-7-4, 22-7-5, 22-7-12,
22-9-2,22-9-3,22-10-5, 22-11-2, 22-12-9, 22-13-1, 22-13-2, 22-13-3, 22-13-4, 22-13-5, 22-13-6, 22-13-7,
22-14-8,22-14-8.3, 22-15-4.1, 22-16-8, 22-17-1, 22-17-6, 22-17-9, 22-17-15, 22-17-16, 22-17-18, 22-18-1,
22-18-1.1,22-18-2, 22-18-4, 22-18-5, 22-18-6, 22-18-7, 22-18-7.1, 22-21-3, 22-22, 22-23-6, 22-23-7, 22-24-
3,22-24-4, 22-25-4, 22-25-6, 22-26-4, 22-27-2, 22-27-6, 22-27-9.9, 22-27-10.2, 22-27-10.3, 22-27-10.3.A,
22-27-10.3B, AND 22-27-11.1. THEREOF, AMENDING AND REENACTING THE FLUVANNA COUNTY ZONING
ORDINANCE TO CONFORM TO THE CURRENT ENABLING LEGISLATION, AS AMENDED.”

ZTA-15:05—- (Subdivision Ordinance Text Updates)“AN ORDINANCE

TO AMEND AND REENACT CHAPTER 19, ARTICLES 1, 3, 6, 7, AND 8 OF

THE FLUVANNA COUNTY CODE BY CERTAIN AMENDMENTS TO SECTIONS AND
SUBSECTIONS 19-1-3, 19-3-4, 19-3-5, 19-3-6, 19-3-6.3, 19-6-3, 19-7-6, 19-

8-1, 19-8-4, 19-8-5, AND 19-8-7. THEREOF, AMENDING AND REENACTING THE
FLUVANNA COUNTY SUBDIVISION ORDINANCE TO CONFORM TO THE CURRENT

ENABLING LEGISLATION, AS AMENDED.”

6 - PRESENTATIONS

TJPDC Updates- Will Cockrell, Director of Planning-TJPDC

7 - SITE DEVELOPMENT PLANS

-None

8 - SUBDIVISIONS

-None

For the Hearing-Impaired — Listening device available in the Board of Supervisors Room upon request. TTY access number is 711 to make arrangements.
For Persons with Disabilities — If you have special needs, please contact the County Administrator’s Office at 591-1910.



9 - UNFINISHED BUSINESS

-CIP Discussion

- SUP 15:07— Raymond Goffin - A request for a special use permit to operate an outdoor recreation facility
and Small Restaurant with respect to 46.02 acres of Tax Map 18, Section A, Parcel 12. The property is
currently zoned A-1 (Agricultural, General) and is located on the northern side of State Route 619 (Ruritan
Lake Road) approximately one-half mile northwest of its intersection with Sclaters Ford Road. The property is
located within the Cunningham Election District and is within the Rural Residential Planning Area.

10 - NEW BUSINESS

- None

11 - PUBLIC COMMENTS #2 (3 minutes each)

12 - ADJOURN

&

Planning/Zoning Administrator Review

*khkkkkkhkkikikkk

PLEDGE OF ALLEGIANCE

| pledge allegiance to the flag
Of the United States of America
and to the Republic for which it stands,
one nation, under God, indivisible,
with liberty and justice for all.

*kkkkkhkhkkikkk

ORDER

1. It shall be the duty of the Chairman to maintain order and decorum at meetings. The Chairman shall speak to
points of order in preference to all other members.

2. In maintaining decorum and propriety of conduct, the Chairman shall not be challenged and no debate shall be
allowed until after the Chairman declares that order has been restored. In the event the Commission wishes to
debate the matter of the disorder or the bringing of order; the regular business may be suspended by vote of the
Commission to discuss the matter.

For the Hearing-Impaired — Listening device available in the Board of Supervisors Room upon request. TTY access number is 711 to make arrangements.
For Persons with Disabilities — If you have special needs, please contact the County Administrator’s Office at 591-1910.



3. No member or citizen shall be allowed to use abusive language, excessive noise, or in any way incite persons to
use such tactics. The Chairman and/or the County Planner shall be the judge of such breaches, however, the
Commission may vote to overrule both.

4. When a person engages in such breaches, the Chairman shall order the person’s removal from the building, or
may order the person to stand silent, or may, if necessary, order the person removed from the County property.

*khkkkkhkhikkk

Fluvanna County Planning Commission
PUBLIC HEARING RULES OF PROCEDURE

1. Purpose:
The purpose of a public hearing is to receive testimony from the public on certain resolutions, ordinances
or amendments prior to taking action. A hearing is not a dialog or debate. Its express purpose is to receive
additional facts, comments and opinion on subject items.

2. Speakers:
e Speakers should approach the lectern so they may be visible and audible to the Commission.
e Each speaker should clearly state his/her name and address.
e All Comments should be directed to Commission.
e Each speaker is limited to three minutes and time may not be donated from other audience members.
e All questions should be directed to the Chairman. Members of the Commission are not expected to

respond to questions, and response to questions shall be made at the Chairman’s discretion. Speakers
are encouraged to contact staff regarding unresolved concerns or to receive additional information.

e Speakers with questions are encouraged to contact County staff prior to the public hearing.

e Speakers should be brief and avoid repetition of previously presented comments.

¢ County residents and taxpayers may be given priority in speaking order.

3. Action:
At the conclusion of the public hearing on each item, the Chairman will close the public hearing. The
Commission will proceed with its deliberations and will act on or formally postpone action on such item
prior to proceeding to other agenda items. Further public comment after the public hearing has been
closed generally will not be permitted.

For the Hearing-Impaired — Listening device available in the Board of Supervisors Room upon request. TTY access number is 711 to make arrangements.
For Persons with Disabilities — If you have special needs, please contact the County Administrator’s Office at 591-1910.



COUNTY OF FLUVANNA

“Responsive & Responsible Government™

P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.co.fluvanna.va.us

To:  Fluvanna County Planning Commission
From: Jason Stewart, AICP

Date: November 12, 2015

Re:  Planning Director’s Report

1. Board of Supervisors Actions:

November 4, 2015:

None.

November 18, 2015:

SUP 15:09 — Rountop Limited Partnership - A request to amend Special Use Permit SUP
14:04 to allow for an expansion of the educational facility to 75 occupants in 6 Centre Ct., and
49 occupants in 7 Centre Ct. with respect to 6.343 acres of a portion of Tax Map 18A, Section 4,
Parcel 13A. The property is zoned B-1 (Business, General) and is located on the north side of
Slice Road, approximately 500 feet from its intersection with Route 600 (South Boston Road).
The property is located in the Palmyra Election District and is within the Rivanna Community
Planning Area.

ZMP 15:05— Robin M. Travis - An ordinance to amend the Fluvanna County Zoning Map with
respect to 4.688 acres of Tax Map 5, Section A, Parcel 45 to rezone the same from A-1,
Agricultural, General to B-1, Business, General. The affected property is located on the north
side of Richmond Road (Route 250), approximately .40 miles northwest of its intersection with
James Madison Highway (Route 15). The property is located in the Columbia Election District
and is within the Zion Crossroads Community Planning Area.

2. Board of Zoning Appeals Actions:
No November meeting.
3. Technical Review Committee:

SDP 15:17 — Paul M. Beyer - A site development plan request to regrade the parcel to cut the
property such that the soil can be relocated off site with respect to a portion of 10 to 12 acres of
Tax Map 62, Section 1, Parcels 1 & 2, and 62-A-8. The property is zoned A-1, Agricultural,
General and is located on the south side of State Route 656 (Bremo Road) approximately 2,000
feet southwest of its intersection with State Route 655 (West Bottom Road. The property is
located in the Fork Union Election District and is within the Rural Preservation Planning Area.




SUP 15:10 — St. Peter & Paul Catholic Church - A request for a Special Use Permit (SUP) to
allow for an educational facility with respect to a portion of 29 acres of Tax Map 18, Section A,
Parcels 7 & 7A. The affected property is located on the west side of Route 53 (Thomas Jefferson
Parkway), approximately 1,380 feet northwest of its intersection with Route 600 (South Boston
Road). The property is located in the Cunningham Election District and is within the Rivanna
Community Planning Area.

ZMP 15:06 — Gardner Trust - An ordinance to amend the Fluvanna County Zoning Map with
respect to 13.4 acres of Tax Map 9, Section A, Parcel 9 to rezone the same from A-1,
Agricultural, General to B-1, Business, General. The affected property is located on the south
side of State Route 618 (Lake Monticello Road) approximately ¥ mile northwest of its
intersection with Ashlawn Boulevard (The Main Gate to Lake Monticello). The property is
located in the Palmyra Election District and is within the Rivanna Community Planning Area.
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USE Oct-14 VALUE YTD 14
New Homes 8 1,310,000 74
Duplex 0 0 0
Single Family (Atachec) 0 0 6
Adds&Alterations 36 547,260 252
Garages & Carports 1 50,000 7
Accessory Buildings 1 15,000 10
Single Wide MH 0 0 4
Swimming Pools 0 0 3
Recreational Bldgs 0 4] 0
Business Bldgs 0 0 0
Industriaf Bldgs 0 0 0
Other Buildings 0 0 3

TOTALS 46 1,922,260 359
FEES Oct-14 PREVTOT YTD 14
Building Permits $ 11,601.57 92,056.40 103,6567.97

Land Disturb Permits $ 2,838.75 24,073.75  26,912.50
Zoning Permits/Proffers  $  1,350.00 43,100.00 44,450.00

TOTALS $ 15,790.32 159,230.15 175,020.47

Oct-14 PREVIOUS  YTD 14
INSPECTIONS 167 1,324 1,491
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0
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FLUVANNA COUNTY BUILDING INSPECTIONS
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400,839
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Monthly Approval Report October 2015

District Action ID# Description Tax Map Parcels Total Acreage  Number of Lots
Cunningham
Approved
BSP 15-014 Boundary Survey 46 (A) 6 0
Text75:
Fork Union
Approved
SUB 15-025 Grassed Residential site with home 40 (A70) 1,11 4.862
Text75:
Palmyra
Approved
ZMP 15-002 8 (A) A14A 21.5
Text75:

Thursday, November 12, 2015

AFD - Agricultural Forestal District

BZA - Board of Zoning Appeals (Variance)
CPA - Comprehensive Plan Amendment
SUB - Subdivisions

ZMP - Zoning Map Proposal (Rezoning)

BSP - Boundary Survey Plat

CCE - Code Compliance Enforcement
SDP - Site Development Plan

SUP - Special Use Permits

ZTA - Zoning Text Amendment

Page 1 of 1



Code Compliance Enforcement Activity Report

ID# Tax Map Parcels Reported Against Type of Violation Comments Status Status Date
CCE 13-012 33(9)-1A Liberty Homes, LLC, Et Al Trash Property address is located west of N0.3049 Cedar Lane. Complaint is in regards Awaiting Action 6/27/2013
trash, debris and junk. Site inspection 3-05-2013 noted an accumlation of trash and
debri that could br providing a habitat for rodents and vermin. 1st letter sent 4-25-
2013. Site inspec. 5-30-2013 noted some progress during new house construction.
Monitoring continues.
CCE 13-011 33 (A)-57 Gail Bruce, Et, Al Trash Complaint is in regards trash, debris and junk. Site inspection 3-05-2013 noted an Awaiting Action 6/27/2013
accumlation of trash and debris that could be providing a habitat for rodents and
vermin. 1st letter sent 4-25-2013. Owner advised 5-30-2013 that her tenant is
cleaning up the property. Monitoring continues.
CCE 12-001 51A (A)22 JWS Enterprises, LLC (James W. Sherrill,  Misc. 4985 James Madison Hwy. Site insp. on 12-20-11and 1-06-12 noted that the Pending Court 5/21/2013
property is being used for general storage which is not a use permitted "by right" or
"by SUP". 1st letter sent on 1/12/12. 2nd violation 1/31/12. Letter of intent
approved by Darren Coffey 2/29/12. 3rd letter sent by hand delivery 4/09/13.
Summons issued 4/29/13. 1st hearing 5-21-13. 2nd hearing 9-10-13.
CCE 12-002 3(A)-31, 32 JWS Enterprises, LLC (James W. Sherrill,  Misc. Behind 1017 Union Mills Road. Regards to "dumping". Site insp. 1/09/12 noted Pending Court 5/21/2013

that contractor type materials are being stored on property. 1st letter sent 1/12/12.
2nd letter sent requesting intentions 1/31/12. Letter of intent approved by Darren
Coffey 2/29/12. 3rd letter sent by hand delivery 4/09/13. Summons issued 4/29/13.
1st hearing 5-21-13. 2nd hearing 9-10-13.

Thursday, November 12, 2015

Page 1 of 2



ID# Tax Map Parcels

Reported Against

Type of Violation

Comments

Status

Status Date

CCE 10-013 10 (3)-2B

Eric D. Taylor

SUPs

Property is at intersection of Union Mills Road and North Boston Road. SDP 10:09
approved 07/26/11. SDP requirements not implemented as of 9-23-11. 2nd letter
sent 9/23/11. 3rd letter sent 1/24/12. Site inspec. 2/3/12 noted newly vegetative
screening per/approved SDP. Monitoring conitues.

Awaiting Action

5/8/2012

Thursday, November 12, 2015
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Transmittal Report October 2015

Line Number Code Name ID# Amount Received
Subdivision & Plat Review
BSP15017 $50.00
BSP15018 $50.00
Sum:  $100.00
10000013-318319
SIGNPT  Sign Permit
SUP15010 $90.00
Sum:  $90.00
10000013-318337
SITEPL  Site Plan Review
SDP15016 $150.00
SDP15017 $1,100.00
Sum:  $1,250.00
10000013-318341
Subdivision & Plat Review
SUB15025 $100.00
SUB15024 $100.00
SUB15026 $100.00
SUB15027 $350.00
SUB15028 $175.00
SUB15028 $50.00
SUB15029 $250.00
Sum:  $1.125.00
10000013-318342
SPUSEP  Special Use Permits
SUP15010 $800.00
Sum:  $800.00

Thursday, November 12, 2015
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Line Number Code Name ID# Amount Received

Total: $3,365.00

Thursday, November 12, 2015 Page 2 of 2



Planning Commission, October 28, 2015 Page 1 of 5

FLUVANNA COUNTY PLANNING COMMISSION REGULAR MEETING MINUTES
Circuit Court Room--Fluvanna County Courts
October 28th, 2015
7:00 p.m.
MEMBERS PRESENT: Barry Bibb, Chairman
Lewis Johnson

Patricia Eager
Donald Gaines

ALSO PRESENT: Jason Stewart, Planning and Zoning Administrator
Steven Tugwell, Senior Planner
Jay Lindsey, Planner
Deidre Creasy, Senior Program Support Assistant
Frederick Payne, Fluvanna County Attorney

Absent: Ed Zimmer, Vice Chairman
Tony O’Brien Board of Supervisors Rep

CALL TO ORDER/PLEDGE OF ALLEGIANCE
Barry Bibb, Chairman called the meeting to order at 7:00p.m., after which the Pledge of Allegiance was

recited.

PLANNING DIRECTOR'’S REPORT (Mr. Stewart)
1. Board of Supervisors Actions:

October 7, 2015:

None.

October 21, 2015:

Approved 5-0 ZMP 15:02 — Steven L. Peters - An ordinance to amend the Fluvanna County Zoning
Map with respect to 21.5 acres of Tax Map 8, Section A, Parcel A14A to rezone the same from A-1,
Agricultural, General to B-1, Business, General (conditional). The affected property is located on the
northwest corner of the intersection of Thomas Jefferson Parkway (Route 53), and Lake Monticello
Road. The property is located in the Palmyra Election District and is within the Rivanna Community
Planning Area.

2. Board of Zoning Appeals Actions:
No October meeting.

3. Technical Review Committee:

No October meeting.

PUBLIC COMMENTS #1
Chairman Bibb opened the floor for the first section of public comments.

APPROVAL OF MINUTES

MOTION: Mrs. Eager moved to accept the minutes of September 23, 2015 with edits, Mr. Johnson
seconded. The motion carried a vote of 4-0-0. AYES: Bibb, Eager, Johnson and Gaines NAYS: None.
ABSTAIN: None

SUBDIVISIONS: None

SITE DEVELOPMENT PLANS: None

Public Hearings:
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SUP 15:07— Raymond Goffin - A request for a special use permit to operate an outdoor recreation facility and
Small Restaurant with respect to 46.02 acres of Tax Map 18, Section A, Parcel 12. The property is currently
zoned A-1 (Agricultural, General) and is located on the northern side of State Route 619 (Ruritan Lake Road)
approximately one-half mile northwest of its intersection with Sclaters Ford Road. The property is located within
the Cunningham Election District and is within the Rural Residential Planning Area.

Senior Planner Steve Tugwell conducted a brief presentation and addressed the Board

Bibb: Confirmed there is a 50 ft. right of way and spoke of VDOT not being able to comply with the 610
ft. sight distance requirement; however advised all VDOT constructions will need to be complied with
going forward.

Senior Planner Steve Tugwell advised that VDOT has asked for an entrance analysis and once that is
completed recommendations in regards to the entrance with be made. He then explained the site
development plan process in regards to this SUP.

Bibb: Asked if the exact footage adjacent to the property off of Rt. 53 was known?

Senior Planner Steve Tugwell: Explained that he doesn’t know the exact footage but believes it is at
least 1800ft.

Bibb: Advised he has been in the area trying to figure out where the possible access area is but he was
unable to find it.

Senior Planner Steve Tugwell: Explained that to his understanding, the applicant would not be using
that access and it could possibly be used as an alternative entrance in the future.

Payne: Asked was if the County had a copy of the 50 ft. civil right of way mentioned on the sketch?
Senior Planner Steve Tugwell: Answered no
Payne: Expressed the importance of having a copy of the civil right of way.

Bibb: Explained where the right of way ends and the civil right of way begins and gave the applicant a
chance to speak.

Applicant Goffin: Explained that he has went through the books and as far as the judge goes
everything is documented and he has pages of where they are, however he does not have the
information with him.

Bibb: Asked if there were exceptions or conditions to the easement?

Applicant Goffin: Answered no it was a civil order by the judge. Also clarified that on the additional
entrance they were just looking for emergency access but other options can be looked at.

Bibb: Clarified with the applicant that the Rt.53 entrance will be the opening entrance. Also if it is a
commercial entrance requiring more than 50 ft. how will that issue be solved? Then asked has he
spoken with property owners if entrances need to be widened?

Applicant Goffin: Answered no

Gaines: Inquired what is the caretaker facility?

Applicant Goffin: Explained that the caretaker facility will be available if showers or food were needed
and no one would be living on the property permanently but would have the option to stay there to
ensure that the facility was secure.

Bibb: Inquired about the possibility of a small restaurant and advised it has to be less than 2000 sq. ft.

Applicant Goffin: Advised it would be a very small area only serving donuts, lemonade and coffee so
people don’t have to leave the premises to have a snack or drink.
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Bibb: Inquired about the possibility of a residence use?

Senior Planner Steve Tugwell: Gave an explanation of the ordinances for single family and accessory
dwellings.

Payne: Asked is there anything that needs to be done to accommodate the living quarters whether
there are owners or employees staying there. Also does someone need to be onsite to provide security
in conjunction with the securities usage? He also explained issues that he has with the easement
where he referenced previous cases with some of the same underlying issues. Lastly, he addressed
concerns about the sight distance qualities and not having all the easement information.

Bibb: Inquired about the differences between rights of ways in residential vs business properties.

Payne: Gave an explanation of how easements and right of ways are created and uses especially when
the judicial system is involved.

Public Hearing Comments
Chairman Bibb opened the floor for the public hearing section of public comments.

Ray Helliger: Inquired what kind of track was being proposed and was advised that it is a running track.
Likewise, explained that there is danger in the location 619/53 being an access road because of the
knoll.

Steve Mulchman: Advised that he owns the right of way land in question and there are stipulations
associated with it. He then advised that there is a good possibility the right of way comes across the
corner of his septic which is addressed in the judicial order. Also there are notations in regards to a
culvert pipe that was crushed by log trucks and now when there is a heavy rain, the right of way is
washed out.

David Wood: 3383 Thomas Jefferson pkwy: Advised he owns property near the supposed access road
on 619 and he advised there is no access point and a bridge would have to be put in place.

John Sprouse: 4789 Ruritan Lake Rd: Advised that his land is right beside the creek and the land is all
swamp. He also indicated that the creek floods the field periodically.

With no one wishing to speak, Chairman Bibb closed the first public comment section.

Bibb: Explained that a lot of questions have been opened up and their needs to be further investigated
in reference to the entrance and the types of facilities.

Eager: Expressed her belief that the SUP should be deferred until further questions can be answered.
MOTION:

Mr. Johnson moved to defer SUP 15:07 —, Mr. Gaines seconded. The motion carried with a vote of 4-
0-0. AYES: Bibb, Eager, Johnson & Gaines NAYS: None. ABSTAIN: None

SUP 15:09 — Rountop Limited Partnership - A request to amend Special Use Permit SUP 14:04 to allow for an
expansion of the educational facility to 75 occupants in 6 Centre Ct., and 49 occupants in 7 Centre Ct. with
respect to 6.343 acres of a portion of Tax Map 18A, Section 4, Parcel 13A. The property is zoned B-1 (Business,
General) and is located on the north side of Slice Road, approximately 500 feet from its intersection with Route
600 (South Boston Road). The property is located in the Palmyra Election District and is within the Rivanna
Community Planning Area.

Senior Planner Steve Tugwell conducted a brief presentation and addressed the Board
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Bibb: Advised that since the property has been there he has no objections and had the property owner
come forward.

Applicant Parr: Explained that the school grew faster than anticipated and the school uses the
businesses around it for services needed. Likewise explained since there was a growth the school
needed to make accommodations to ensure they met fire code.

Eager: Inquired about the conditions of the school hours being 8a to 4p?

Applicant Parr: Explained that staff arrives at 7:30 am, the regular day begins from 8:15 am to 3 p.m.
and the after school program lasts until 6 p.m. Also advised they allow other local businesses to use
their classrooms at night occasionally.

Eager: Inquired about what the previous conditions were on her first SUP?

Applicant Parr: Advised that the SUP she had before says extended hours and not 8am to 4pm.

Bibb: Asked does the SUP need to be amended?

Senior Planner Steve Tugwell: Advised he didn’t believe so because the hours of operation are not
changing.

Eager: Explained she believes the Planning Commission made recommendations and when the SUP
went to the Board they were changed.

Payne: Confirmed with Mr. Gaines that the conditions should be changed to what the Board initially
approved.

Applicant Parr: Advised that it was not in her plan to change anything the Board had approved she just
wanted to amend the occupancy.

Payne: Advised that if the intent is to change one condition the others should be left as approved by
the Board.

Stewart: Read the conditions that were approved.
Payne: Reiterated to the Board to only mention condition #1 in the motion.

Public Hearing Comments

Chairman Bibb opened the floor for the public hearing section of public comments.
With no one wishing to speak Chairman Bibb closed the public hearing section and opened Planning
Commission discussion.

MOTION:
Mrs. Eager moved to recommend approval of SUP 1509 —, Mr. Gaines seconded. The motion carried
with a vote of 4-0-0. AYES: Bibb, Eager, Johnson & Gaines NAYS: None. ABSTAIN: None

PRESENTATIONS: None

UNFINISHED BUSINESS: CIP Discussion

Bibb: Confirmed with Eric Dahl that the only two things added was the intake for the JRWA and the
Zions Crossroads project.

Eager: Confirmed with Eric Dahl that the $6 million dollar Zions Cross Roads project included the
Women'’s prison.

Eager: Inquired if Dahl considered this project the most important?
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Dahl: Advised he was unable to make that decision but it is listed as a number 1 however, a lot of
decisions will be left up to the Board. Likewise gave a brief explanation of the Sherriff’s office radio
project being lease financed.
*Various discussion of funding and explanations of what the Board would be able to do with the
funds*
Bibb: Expressed concerns about the school wanting to use funds from the County instead of their
instructional budget.
Eager: Gave a brief explanation of an analysis of where the budget has gone up for the last 10 years,
specifically related to the school system.
Bibb: Spoke of his concerns in relation to building repairs and advocated for County-wide building
assessments.
*Various discussion on replacement costs*
Bibb: Inquired about fire and rescue funding.

Dahl: Gave a fiscal response regarding the line item.

NEW BUSINESS: Discussion and Advertisement of the Proposed Fluvanna County Zoning & Subdivision
Ordinance Updates

Payne: Advised this is something that should have been done anyways but the County got behind on.
Likewise explained there are three types of amendments, 1. Where statutory citations may have
changed, 2. Where the grammar, coding or expressions are new, 3.Provisions that change as a result
of law and 4. changes with sign regulations.

MOTION:

Mrs. Eager moved to initiate the meeting for the zoning ordinance—, Mr. Gaines seconded. The
motion carried with a vote of 4-0-0. AYES: Bibb, Eager, Johnson & Gaines NAYS: None. ABSTAIN:
None

Mr. Gaines moved to initiate the meeting for the subdivision ordinance—, Mr. Johnson seconded. The
motion carried with a vote of 4-0-0. AYES: Bibb, Eager, Johnson & Gaines NAYS: None. ABSTAIN:
None

PUBLIC COMMENTS #2
Chairman Bibb opened the floor for the second section of public comments.

With no one wishing to speak, Chairman Bibb closed the second public comment section.

ADJOURN

There being no further business, Chairman Bibb adjourned the Planning Commission meeting of
October 28, 2015 at 8:38 p.m.

Minutes recorded by Deidre Creasy, Senior Program Assistant.

Barry A. Bibb, Chairman
Fluvanna County Planning Commission



COUNTY OF FLUVANNA

“Responsive & Responsible Government”

P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.co.fluvanna.va.us

STAFF REPORT

To: Fluvanna County Planning Commission From: James Newman
Case Number: ZTA 15:04; 15:05 Date: November 16, 2015
General Information: This request is to be heard by the Fluvanna County Planning

Commission on Monday, November 16, 2015 at 7:00 pm in the
Circuit Courtroom in the Fluvanna County Courts Building.

Applicant/Representative:  Fluvanna County

Requested Action: Amend the Fluvanna County subdivision subsections 19-1-3, 19-3-4, 19-3-5,
19-3-6, 19-3-6.3, 19-6-3, 19-7-6, 19-8-1, 19-8-4, 19-8-5, and 19-8-7 as well as zoning ordinance
subsections 22-1-2, 22-2.1, 22-4-6, 22-4-9.1, 22-4-9.2, 22-4-9.4, 22-7-4, 22-7-5, 22-7-12, 22-9-2, 22-
9-3, 22-10-5, 22-11-2, 22-12-9, 22-13-1, 22-13-2, 22-13-3, 22-13-4, 22-13-5, 22-13-6, 22-13-7, 22-
14-8, 22-14-8.3, 22-15-1, 22-15-2, 22-15-2.1, 22-15-4, 22-15-5, 22-15-4.1, 22-16-8, 22-17-1, 22-17-
6, 22-17-9, 22-17-15, 22-17-16, 22-17-18, 22-18-1, 22-18-1.1, 22-18-2, 22-18-4, 22-18-5, 22-18-6,
22-18-7, 22-18-7.1, 22-21-3, 22-22, 22-23-6, 22-23-7, 22-24-3, 22-24-4, 22-25-4, 22-25-6, 22-26-4,
22-27-2, 22-27-6, 22-27-9.9, 22-27-10.2, 22-27-10.3, 22-27-10.3.A, 22-27-10.3B, and 22-27-11.1.

< Amends and reenacts the Fluvanna County Zoning Ordinance, as well as the Fluvanna
County Subdivision Ordinance, to conform to the current enabling legislation, as amended,
and federal court decisions.

» Applies to public hearings of both the Planning Commission and the Board of Supervisors
(Governing Body).

The amendment will affect subdivision ordinance Sec. 19-1, Sec. 19-3, Sec. 19-6, Sec. 19-7, and
Sec. 19-8, as well as zoning ordinance Sec. 22-1, Sec. 22-2, Sec. 22-4, Sec. 22-7, Sec. 22-9, Sec.
22-10, Sec. 22-11, Sec. 22-12, Sec. 22-13, Sec. 22-14, Sec. 22-15, Sec. 22-16, Sec. 22-17, Sec.
22-18, Sec. 22-21, Sec. 22-22, Sec. 22-23, Sec. 22-24, Sec. 22-25, Sec. 22-26, and Sec. 22-27.

Background
Project Timeline:

The proposed action has been discussed at the October 28, 2015 Planning Commission meeting.


http://www.co.fluvanna.va.us/

Analysis

The proposed amendment amends both the Fluvanna County Subdivision Ordinance, and the
Fluvanna County Zoning Ordinance. The amendments made are in response to recent legal
developments at the Federal and Supreme Court level.

Comprehensive Plan

Fluvanna County’s Vision Statement includes the following principles:
= That our government should reflect the values and principles of the people.

« That the individual citizens and taxpayers of Fluvanna consist of our community, and that
their individual interests and rights subordinate the collective desires of our government.

By updating our ordinances to reflect the latest legal requirements, the County can ensure that its
land use decisions are enforceable and up-to-date, while providing staff and local citizens with
modern planning guidance.

Planning Commission

The Planning Commission discussed this issue at its regular meeting on October 28, 2015. The
Commission voted to hold a public hearing on November 16, 2015.

Conclusion

The proposed amendment to the Fluvanna County Zoning Ordinance would better inform
citizens of Public Hearings regarding certain zoning actions.

The proposed amendment is intended to:

» Help the Zoning Administrator enforce local zoning requirements; and

« Help citizens stay abreast of land use decisions which may affect them and their
community.

This proposal, initiated by the Planning Department after several months of consideration, is
consistent with the 2015 Comprehensive Plan.



Suggested Motion

| move to recommend that the Planning Commission [approve/deny] ZTA 15:04, an amendment
and accompanying resolution to the Fluvanna County Zoning Ordinance entitled “AN
ORDINANCE TO AMEND AND REENACT CHAPTER 22, ARTICLES 1, 2, 4, 7, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, 26, AND 27 OF THE FLUVANNA COUNTY
CODE BY CERTAIN AMENDMENTS TO SECTIONS AND SUBSECTIONS 22-1-2, 22-2.1,
22-4-6, 22-4-9.1, 22-4-9.2, 22-4-9.4, 22-7-4, 22-7-5, 22-7-12, 22-9-2, 22-9-3, 22-10-5, 22-11-
2, 22-12-9, 22-13-1, 22-13-2, 22-13-3, 22-13-4, 22-13-5, 22-13-6, 22-13-7, 22-14-8, 22-14-8.3,
22-15-1, 22-15-2, 22-15-2.1, 22-15-4, 22-15-5, 22-15-4.1, 22-16-8, 22-17-1, 22-17-6, 22-17-9,
22-17-15, 22-17-16, 22-17-18, 22-18-1, 22-18-1.1, 22-18-2, 22-18-4, 22-18-5, 22-18-6, 22-18-
7, 22-18-7.1, 22-21-3, 22-22, 22-23-6, 22-23-7, 22-24-3, 22-24-4, 22-25-4, 22-25-6, 22-26-4,
22-27-2, 22-27-6, 22-27-9.9, 22-27-10.2, 22-27-10.3, 22-27-10.3.A, 22-27-10.3B, AND 22-27-
11.1. THEREOF, AMENDING AND REENACTING THE FLUVANNA COUNTY ZONING
ORDINANCE TO CONFORM TO THE CURRENT ENABLING LEGISLATION, AS
AMENDED, AND FEDERAL COURT DECISIONS.”

| move to recommend that the Planning Commission [approve/deny] ZTA 15:05, an amendment
and accompanying resolution to the Fluvanna County Subdivision Ordinance entitled “AN
ORDINANCE TO AMEND AND REENACT CHAPTER 19, ARTICLES 1, 3, 6, 7, AND 8 OF
THE FLUVANNA COUNTY CODE BY CERTAIN AMENDMENTS TO SECTIONS AND
SUBSECTIONS 19-1-3, 19-3-4, 19-3-5, 19-3-6, 19-3-6.3, 19-6-3, 19-7-6, 19-8-1, 19-8-4, 19-8-
5, AND 19-8-7. THEREOF, AMENDING AND REENACTING THE FLUVANNA COUNTY
SUBDIVISION ORDINANCE TO CONFORM TO THE CURRENT ENABLING
LEGISLATION, AS AMENDED.”

Attachments:
A: Proposed Subdivision Ordinance Amendment
B: Proposed Zoning Ordinance Amendment



The Fluvanna County Planning Commission resolves to propose an amendment and reenactment
of the Fluvanna County zoning ordinance entitled “AN ORDINANCE TO AMEND AND
REENACT CHAPTER 22, ARTICLES 15 AND 22 OF THE FLUVANNA COUNTY CODE
BY CERTAIN AMENDMENTS TO SECTIONS AND SUBSECTIONS 22-15-1, 22-15-2, 22-
15-2.1, 22-15-4, 22-15-5, AND 22-22. THEREOF, AMENDING AND REENACTING THE
FLUVANNA COUNTY SIGN ORDINANCE TO CONFORM TO CURRENT ENABLING
LEGISLATION, AS AMENDED, AND FEDERAL COURT DECISIONS.”

The public purpose for such amendment is to conform the Fluvanna County sign ordinance to
the current enabling legislation, as amended, and federal court decisions.

BE IT ORDAINED BY THE PLANNING COMMISSION OF FLUVANNA COUNTY,
VIRGINIA, that the Fluvanna County Code be, and it is hereby, amended and reenacted as
follows:

Chapter 22
ZONING

----------------------------

Article 15. Sign Regulations

Sec. 22-15-1. Statement of intent.

Sec. 22-15-2, General provisions.

Sec. 22-15-2.1. Pelitieal signs-enprivately-owned-property: Repealed.
Sec. 22-15-3. Signs permitted.

Scc. 22-15-4. Administration.

Sec. 22-15-4.1 “Going out of business” and “Special” sales.

Sec. 22-15-5, Non-conforming signs.

---------------------------

Article 15. SIGN REGULATIONS

Sec. 22-15-1. Statement of intent.

The following sign regulations are established to assure compatibility of signs with
surrounding land usage, to enhance the economy of the county, to protect public investment in
streets and highways, to promote the safety and recreational value of public travel, to minimize
possible adverse effects of signs on nearby public and private property, to preserve natural
beauty, fo protect the environment from litter and refuse, including abandoned signs, and-to
identify, direct and provide necessary information efficiently to motorist and pedestrians, ‘o
decrease distraction of motorists and pedestrians by limiting confusing, distracting and obsolete
signs, and fo reduce obstruction of the roadway. No sign shall be permitted erected or used in the
county, except as permitted in this article. (Ord. 6-16-10)

Sec. 22-15-2. General provisions.
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(1) Restricted Signs — The following types of signs are prohibited in all zoning districts:
(a) Flashing signs;
(b) Inflatable signs;
(¢) Moving signs;
(e-Off-premise-signs; Infentionally omitted,
(¢) Pennant signs;
(f) Portable signs;
(g) Roof signs,

(h) Any sign that obstructs any window, door, fire escape, stairway, ladder, or opening
intended to provide light, air, ingress or egress for any building, as required by law;

(i) Any sign which imitates or resembles any official traffic sign, signal or device, or
uscs the words “Stop” or “Danger” in close proximity to any public right-of-way, or
interferes with any other public traffic sign;

(i) Signs which produce noise or any visible smoke, vapor, particles, or odor;

(k) Signs which advertise any activities which are illegal under state or federal law or
regulations in cffect at the location of such sign or at the location of such activities;
and

(1) Signs that violate state or federal laws, whether or not identified in this ordinance as
being permitted.

(2) Exempt Signs — Exempft signs shall be of reasonable size and no larger than the largest
permilted signs in the zoning district, unless otherwise specified in this Code. Fxempt signs
shall be legible, and shall be reasonably maintained in good repair, and in safe, neat, and
clean condition. Any temporary exempt sign, defined in Sec. 22-22-1 of this Code, shall be
posted a reasonable time before, but in no event greater than thirty (30) days prior to and
shall be removed a reasonable time after, but in no event greater than ten (10) days after the
event, election, production, group, occurrence, speaker, program or seasonal activity to
which the temporary sign refers. The following types of signs, as defined in and subject to
the regulations in Sec. 22-22-1, are exempt from the sign permit requirements in all zoning
districts.

(a) Auction signs;

(b) Banner signs;
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(c) Construction signs;

(d) Directional signs;

(e) Lstate signs;

(f) Public signs;

(g) Real estate signs;

(h) Temporary signs;

(1) Temporary directional signs;

(j) Warning signs; and

(k) Window signs.

(3) llluminated Signs

(a) Signs may be illuminated, either internally or externally, as permitted by this

ordinance, provided that the illumination is fully shielded and directed at the sign and

not in a manner as to cause a traffic hazard.

(b) Where a permit is required, the permit shall not be issued until the location and
illumination of the sign has been approved by the zoning administrator, or designee.

(c) No light from any illuminated sign shall cause direct glare onto any adjoining piece of
property, right-of-way, or building other than the building to which the sign applies
10.

(d) The copy of electronic message signs may not flash, scroll, move, or change at timed
intervals of less than 20 seconds,

{e) All electronic message signs must be equipped with an automatic dimmer that
controls the intensity of the light source. The intensity of light allowed for all
illuminated signs shall be 85 percent by day and 50 percent at night.

(f) All electronic message signs must be turned off at the close of business, unless
displaying time or temperature.

(4) Setbacks
(a) Signs shall be exempt from setback requirements in all zones, provided that no sign
shall be located as to interfere with vehicular sight distances at intersections or to
create a safety hazard.
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(b) Signs shall not be located within any public right-of-way, unless approved by the
Virginia Department of Transportation.

(5) Sign Area
(a) The sign area shall be measured as the area of the sign face which includes the
advertising surface and any framing, trim, or molding, Two sided sign faces shall be
counted as a single sign face.

(b) Area not included — the sign area shall not include any of the support structure or
architectural features that are not an integral part of the sign which may consist of
landscaping, building structural form complementing the site in general,

(6) Sign Height
(a) The sign height shall be measured as the vertical distance from the normal grade
directly below the sign to the highest point of the sign or sign structure, whichever is
higher and shall include the base and any support structure.

(b) Signs shall not exceed six (6) feet in height, except as otherwise permitted by this
article.
(Ord. 6-16-10)
Sec. 22-15-2.1. Repealed, Pelitieal-signs-on-privately-owned-property:

- Nepelitieal-sig

erected-not-meore—than-60-days-before such-electionand shall bere
disposed-efnot-mere than10-days-after sueh-eleetion: (Ord. 6-16-10)

----------------------------------

Sec, 22-15-4, Administration.

(1) Permit Requirements — Except as otherwise provided herein, no sign shall be erected, altered,
refaced or relocated unless a sign permit has been approved by the Zoning Administrator.
Where there is a discrepancy between Fluvanna County and the Virginia Department of
Transportation sign regulations, the more stringent shall apply. Where the Fluvanna County
sign regulations do not recognize a particular type of sign, the Virginia Department of
Transportation regulations shall apply.

(2) Maintenance and Removal

(a) All signs shall be constructed in compliance with the Interrational Uniform Statewide
Building Code, as adopted by the Virginia State Code.
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(b) All signs and components thereof shall be legible and shall be maintained in good
repair and in a safe, neat, and clean condition.

(¢} The Zoning Administrator may cause to have removed or repaired immediately any
sign which, in the Zoning Administrator’s opinion, has become insecure, in danger of
falling, or otherwise unsafe, and, as such, presents an immediate threat to the safety of
the public, If such action is necessary to render a sign safe, the cost of such
emergency removal or repair shall be at the expense of the owner or lessee thereof.

(d) Any sign that is obsolete, because of discontinuance of the subject activity or any
other reason that would cause the sign to be obsolete, shall be removed within thirty
B0} fen (10) days.

(e) Any sign located on property, which becomes vacant and is unoccupied for a period
of two (2) years or more shall be deemed abandoned. An abandoned sign shall be
removed by the owner or lessee of the property. If the owner or lessee fails to remove
the sign, the Zoning Administrator shall give the owner fifteen (15) days written
notice to remove it. Upon failure to comply with this notice, the Zoning
Administrator may initiate such action as may be necessary to gain compliance with
this provision. (Ord. 6-16-10)

Sec. 22-15-5, Non-conforming signs.

(1) No nonconforming sign shall be enlarged nor be worded so as to advertise or identify any use
other than that in effect at the time it became a nonconforming sign.

(2) Signs lawfully existing on the effective date of this ordinance or prior ordinances, which do not
conform to the provisions of this ordinance, and signs which are accessory to a nonconforming
use shall be deemed to be nonconforming signs and may remain except as qualified below. Such
signs shall not be enlarged, extended or structurally reconstructed or altered in any manner,
except a sign face may be changed so long as the new face is equal to or reduced in height
and/or sign arca. The burden of establishing the nonconforming status of signs and of the
physical churacteristics/location of such signs shall be that of the owner of the property. Upon
notice from the Zoning Administrator, a property owner shall submit verification that sign(s)
lawfully existed at time of erection. Failure to provide such verification shall be cause for order
to remove siun(s) or bring sign(s) into conformance with the current ordinance,

(3) Nothing in this section shall be deemed to prevent keeping in good repair a nonconforming sign;
provided, however, that no nonconforming sign which has been declared by the Zoning
Administrator to be unsafe because of its physical condition, as provided for in this ordinance,
shall be repaired, rebuilt or restored unless such repair or restoration will result in a sign which
conforms {o all applicable regulations.

(4) No nonconforming sign shall be moved for any distance on the same lot or to any other lot
unless such cliange in location will make the sign conform to the provisions of this article.
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(5) If a nonconforming sign is removed, the subsequent erection of a sign shall be in accordance
with the provisions of this article.

(6) A nonconforming sign that is destroyed or damaged by any casualty to an extent not exceeding
fifty (50) percent of its replacement value may be restored within two (2) years after such
destruction or damage but shall not be enlarged in any manner. If such sign is so destroyed or
damaged to an extent exceeding fifty (50) percent, it shall not be reconstructed except for a sign,
which would be in accordance with the provisions of this article.

(7) A nonconforming sign that is changed to, or replaced by, a conforming sign shall no longer be
deemed nonconforming, and thereafter such sign shall be in accordance with the provisions of

this article.

(8) A nonconfurming sign shall be removed if the structure to which it is accessory is demolished or
destroyed to an extent exceeding fifty (50) percent of its appraised value.

(9) The owncrship of the sign or the property on which the sign is located shall not, in and of itself,
affect the status of a non-conforming sign.

(10 A nonconforming sign shall be considered abandoned if the business for which the sign was
erected has not been in operation for a period of at least two years. After the two year period,
the zoning adininistrator shall make a reasonable attempt to contact the property owner. If the
property viener refuses to remove the abandoned sign, the county’s agents or employees may
enter the property upon which the sign is located and remove such sign and charge the cost of
removal to the owner of the property. Nothing herein shall prevent the county from applying to
the appropriaic courts for an order requiring removal of the abandoned nonconforming sign by
injunction or other appropriate remedy.

(Ord. 6-16-10)

Article 22. Definitions
See, 22-27-1. Rules of construction; definitions.

The f{olfowing terms shall have the meanings assigned to them as hereinafter set forth.
Except as vxpressly otherwise defined herein, all terms used in this chapter shall have their
ordinary and cstablished meanings, as the context may require. A word importing the masculine
gender only may extend and be applied to females and to corporations as well as males. A word
importing the singular number only may extend and be applied to several persons or things, as
well as to onc person or thing; and a word importing the plural number only may extend and be
applied to o1 person or thing as well as to several persons or things.

SIGN, AUCTION: A femporary sign, not illuminated, advertising an auction to be conducted on
the lot or premises upon which it is situated, such signs shall not exceed 20 square feet in area.

Y For stare wuthority as to the removal of abandoned nonconforming signs, see Code of Va., §
15.2-2307.
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and-may-be-crected

shall-be-rcimoved \mthtﬁ—femz—eq-gh{—%%eﬁts—eeﬂemm

ooooooooooooooooooooooooooo

SIGN, BANNER: A temporary sign, not exceeding 32 square feet, made of fabric or other
flexible material, suspended from a fixed structure, rope, wire, string, or cable. Banner signs are
for the advertising of a special event, product, or group and ate not to be displayed for a period
of more thun (hirty (30) consecutive days, and not more than sixty (60) days total in a calendar
year.

SIGN, CONSTRUCTION: A temporary sign that identifies an architect, engineer, contractor,
subcontractor, or material supplier who participates in construction on the property on which the
sign is located. Such signs shall not exceed 32 square feet in area and eight (8) feet in height,
and may be crected once the land disturbance permit has been issued for the property and must
be removed upon issuance of a final certificate of occupancy.

SIGN, POIITICAL: A temporary sign expressing or implying the opinion or opinions of an
individual o vroup intended to influence the election or appointment of government officials
and/or to influcence the actions, policies and /or conduct of government. (Ord. 10-18-00)

SIGN, TEMPORARY: A sign for the advertising of a special event, product, group, occurrence,
speaker, procram or seasonal activity and not intended or designed for permanent display,
incliuding 1 way of example and not limitation, signs advertising an event, election, or
campaign . i educational, political, religious, civic, philanthropic or historical organization.
Temporary < vus shall be posted a reasonable time before, but in no event greater than thirty
(30) days priov to such event, as defined herein, and shall be removed a reasonable time after,
but in no event ereater than ten (10) days after such event, as defined herein. Temporary signs
shall be of reasonable size and no larger than the largest permitted signs in the zoning district,
unless otherise vpecmed in thzs Code. Suchsignsshal-notexceed 12 square feetandare notto
be-displayed I -a-pert her-thirty : ive-days.an porethan-sixty

days lelabn  cilendaryear:

SIGN, TEMI'CGRARY DIRECTIONAL: A femporary sign directing individuals to the location
of a speeial vvent or gathering. &whswha&;&e&@eeeed—%eﬁ&@%}—sq&a%e—fe%&ﬁéﬁhﬂ%ﬂ&

be-posted-ny vo thin-seven-(F)-days
after-the-cve

......................

SIGN, WARNING: A sign—not-exceeding—four—{4)-squarc—feet; located on a property for

warning or pronibitions on parking, trespassing, hunting, fishing, swimming, or other activity.
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2015 Fluvanna County Code Update — Amendments to Sign Ordinance, Chapter 22, Sections 15 & 22
Review by Planning Commission.

Public Purpose: Amend and Re-enact the sign ordinance to conform to enabling
state and federal legisiation and to current federal court decisions.

Chapter 22, Sections 15 and 22: Signh Ordinance
Substantive Amendments

Fluvanna
Code §§

Mandatory Update

Discretionary Update

Article 15

Sign Regulations must be amended to reflect new U.S. Supreme Court opinion
regarding locality sign ordinances and Va. Code §15.2-109 restrictions on temporary
political signs placed on private property. Recommendations follow:

_Sec. 22-15-1.

The following sign regulations are established to assure compatibility of
signs with surrounding land usage, to enhance the economy of the county, to
protect public investment in streets and highways, to promote the safety and
recreational value of public travel, to minimize possible adverse effects of signs on
nearby public and private property, to preserve natural beauty, to protect the
environment from litter and refuse, including abandoned signs, ard to identify,
direct and provide necessary information efficiently to motorist and pedestrians,
to decrease distraction of motorists and pedestrians by limiting confusing,
distracting and obsolete signs, and to reduce obstruction of the roadway. No sign
shall be permitted erected or used in the County, except as permitted in this
article. {Ord. 6-16-10)

Sec. 22-15-
2(1).

Omit: (d) Of-premise-signs: Intentionally omitted.

Sec. 22-15-
2(2)

Add regulations of Exempt signs:

{2)Exempt Signs — The following types of signs, as defined in and subject to the
regulations in Sec. 22-22-1, are exempt from the sign permit requirements in all zoning
districts. Exempt signs shall be of reasonable size and no larger than the largest
permitted signs in the zoning district, unless otherwise specified in this Code. Exempt
signs shall be legible, and shall be reasonably maintained in good repair, and in safe,
neat, and clean condition. Any temporary exempt sign, defined in Sec. 22-22-1 of this
Code, shall be posted a reasonable time before, but in no event greater than 30 days prior
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2015 Fluvanna County Code Update — Amendments to Sign Ordinance, Chapter 22, Sections 15 & 22
Review by Planning Commission.

to and shall be removed o reasonable time after, but in no event greater than 10 days
after the event, election, product, group, occurrence, speaker, program or seasonal
activity to which the temporary sign refers.

Sec. 22-15-
2.1

REPEAL the Political Signs section. Political signs will be addressed as temporary signs,
which are exempt signs, and which must be put up no more than 30 days in advance of
election and be removed within 10 days after.

Sec. 22-15-4.

Update Maintenance and Removal of Permitted Signs to be substantially the same as
exempt sigh requirements so that the County does not advantage commercial speech
over hon-commercial speech:

(2)Maintenance and Removal

(a) All signs shall be constructed in compliance with the faterrational Building Code
Uniform Statewide Building Code, as adopted by the Virginia State Code.
{b) All signs and components thereof shall be legible and shall be maintained in good
repair and in a safe, neat, and clean condition.
(d) Any sign that is obsalete, because of discontinuance of the subject activity or any
other reason that would cause the sign to be obsoclete, shall be removed within ten (10)

thirty-(30)- days.

Sec. 22-15-5.

Va. Code § 15.2-2307 provide a means for County
to remove abandoned nonconforming signs. This
authority can be exercised by the County by
adding a subsection:

(10)A nonconforming sign shall be considered
abandoned if the business for which the sign was
erected has not been in operation for a period of at
least two years. After the two year period, the
zoning administrator shall make a reasonable
attempt to contact the property owner. If the
property owner refuses to remove the abandoned
sign, the county’s agents or employees may enter
the property upon which the sign is located and
remove such sign ond charge the cost of removal
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2015 Fluvanna County Code Update — Amendments to Sign Ordinance, Chapter 22, Sections 15 & 22
Review by Planning Commission.

to the owner of the property. Nothing herein shall
prevent the county from applying to the
appropriate courts for an order requiring removal
of the abandoned nonconforming sign by
injunction or other appropriate remedy.1

Art. 22 Article 22 Definitions

Update definitions of SIGNS to reflect temporary nature and duration, which will, in
turn, permit County regulations of temporary political signs; also, limit size of signs for
commercial uses only:

SIGN, AUCTION: A temporary sign, not illuminated, advertising an auction to be
conducted on the lot or premises upon which it is situated, such signs shall not exceed
twenty (20) square feet in area. and-may-be-erected-netmorethanone {I)-menth-before

SIGN, BANNER: A temporary sign, not exceeding thirty-two {32) square feet, made of
fabric or other flexible materiai, suspended from a fixed structure, rope, wire, string, or
cable. Banner signs are for the advertising of a special event, product, or group.

SIGN, CONSTRUCTION: A temporary sign that identifies an architect, engineer,
contractor, subcontractor, or material supplier who participates in construction on the
property on which the sign is located. Such signs shall not exceed thirty-two (32) square
feet in area and eight (8) feet in height, and may be erected once the land disturbance

permit has been issued for the property and must be removed upon issvance of a final
certificate of occupancy.

SIGN, POLITICAL: A temporary sign expressing or implying the opinion or opinions of an
individual or group intended to influence the election or appointment of government
officials and/or to influence the actions, policies and/or conduct of government.

SIGN, TEMPORARY: A temporary sign for the advertising of a special event, product,

! For state authority as to the removal of abandoned nonconforming signs, see Code of Va., § 15.2-2307.
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2015 Fluvanna County Code Update — Amendments to Sign Ordinance, Chapter 22, Sections 15 & 22
Review by Planning Commission.

Broup, occurrence, specker, program, or seasonal activity and not intended or designed
for permanent display, including by way of example and not limitation, signs advertising
an event, election, or campaign of an educational, political, religious, civic, philanthropic,
or historical organization. Temporary signs shall be posted a reasonable time before,
but in no event greater than 30 days prior to such event, as defined herein, and shall be
removed @ reasonable time after, but in no event greater than 10 days after such event,
as defined herein. Temporary signs sholl be of reasonable size and no larger than the
largest permitted signs in the zoning district, unless otherwise specified in this Code. -

SIGN, TEMPORARY DIRECTIONAL: A temporary sign directing individuals to the location
of a speC|aI event or gathermg Saeh—sbgm—shaﬂ—net—e*eeeétwelve—%-sq&a;e—feet—and

SIGN, WARNING: A sign—potexceedingfour{4}-squarefeat: located on a property for
warning or prohibitions on parking, trespassing, hunting, fishing, swimming, or other
activity on that property.
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The Fluvanna County Planning Commission resolves to propose an amendment and reenactment
of the Fluvanna County zoning ordinance entitled “AN ORDINANCE TO AMEND AND
REENACT CHAPTER 22, ARTICLES 1, 2,4, 7,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 22, 23,
24, 25, 26, AND 27 OF THE FLUVANNA COUNTY CODE BY CERTAIN AMENDMENTS
TO SECTIONS AND SUBSECTIONS 22-1-2, 22-2.1, 22-4-6, 22-4-9.1, 22-4-9.2, 22-4-9.4, 22-
7-4, 22-7-5, 22-7-12, 22-9-2, 22-9-3, 22-10-5, 22-11-2, 22-12-9, 22-13-1, 22-13-2, 22-13-3, 22-
13-4, 22-13-5, 22-13-6, 22-13-7, 22-14-8, 22-14-8.3, 22-15-1, 22-15-2, 22-15-2.1, 22-15-4, 22-
15-5, 22-15-4.1, 22-16-8, 22-17-1, 22-17-6, 22-17-9, 22-17-15, 22-17-16, 22-17-18, 22-18-1, 22-
18-1.1, 22-18-2, 22-18-4, 22-18-5, 22-18-6, 22-18-7, 22-18-7.1, 22-21-3, 22-22, 22-23-6, 22-23-
7, 22-24-3, 22-24-4, 22-25-4, 22-25-6, 22-26-4, 22-27-2, 22-27-6, 22-27-9.9, 22-27-10.2, 22-27-
10.3, 22-27-10.3.A, 22-27-10.3B, AND 22-27-11.1. THEREOF, AMENDING AND
REENACTING THE FLUVANNA COUNTY ZONING ORDINANCE TO CONFORM TO
THE CURRENT ENABLING LEGISLATION, AS AMENDED, AND FEDERAL COURT
DECISIONS.”

The public purpose for such amendment is to conform the zoning ordinance to the current
enabling legislation, as amended, and federal court decisions.

BE IT ORDAINED BY THE PLANNING COMMISSION OF FLUVANNA COUNTY,
VIRGINIA, that the Fluvanna County Code be, and it is hereby, amended and reenacted as
follows:

Chapter 22
ZONING.

Article 9. Business, General, District B-1.

Sec. 22-9-1. Statement of intent.

Sec. 22-9-2. Use regulations.

Sec. 22-9-2.1. Uses permitted by right.

Sec. 22-9-2.2. Uses permitted by special use permit only.
Sec. 22-9-3. Requirements for permitted uses.
Sec. 22-9-4. Area regulations.

Sec. 22-9-5. Setback regulations.

Sec. 22-9-6. Yard regulations.

Sec. 22-9-7. Height regulations.

Sec. 22-9-8. Off street parking.

Sec. 22-9-9. Sign regulations.

Sec. 22-9-10. Sidewalks.

ooooooooooooooooooooooooooo

Article 11. Industrial, Limited, District I-1.

Sec. 22-11-1. Statement of intent.
Sec. 22-11-2. Use regulations.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
. 22-15-2.1. Pelitical-signs-enprivatehy-owned-property- Repealed.
Sec.
Sec.
Sec.
Sec.

Sec

22-11-2.1. Uses permitted by right.
22-11-2.2. Uses permitted by special use permit only.
22-11-3. Requirements for permitted uses.
22-11-4. Area regulations.

22-11-5. Setback regulations.

22-11-6. Yard regulations.

22-11-7. Height regulations.

22-11-8. Coverage regulations.

22-11-9. Off-street parking.

22-11-10. Sign regulations.

22-11-11. Sidewalks.

Article 13. Mebile Manufactured Home Park, District MHP.

22-13-1. Statement of intent.

22-13-2. Use regulations.

22-13-2.1. Uses permitted by right.

22-13-2.2. Uses permitted by special use permit only.
22-13-3. Area regulations.

22-13-4. Setback regulations.

22-13-5. Frontage regulations.

22-13-6. Required improvements within lots.
22-13-7. Site plan required.

Article 15. Sign Regulations.

22-15-1. Statement of intent.
22-15-2. General provisions.

22-15-3. Signs permitted.

22-15-4. Administration.

22-15-4.1 “Going out of business”” and “Special ” sales.
22-15-5. Non-conforming signs.

Article 17. General Provisions.

. 22-17-1. Zoning permits.
. 22-17-2. Reserved.

. 22-17-15. Special exception for placement of a manufactured mebile-home.
. 22-17-16. Special use permit for power production plants.

Sec.
Sec.

22-17-17. Public safety buildings exempt from certain requirements.
22-17-18. Necessary subordinate uses.

Article 18. Provisions for Appeal and Variance.
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Sec. 22-18-1. Board of zoning appeals.

Sec. 22-18-1.1. Ex parte communications and proceedings.

Sec. 22-18-2. Powers of the Board of Zoning Appeals.

Sec. 22-18-3. Rules and regulations.

Sec. 22-18-4. Applications for variances, appeals to the Board of Zoning Appeals.
Sec. 22-18-5. Appeal procedure.

Sec. 22-18-6. Public hearing.

Sec. 22-18-7. Certiorari to review decisions of board of zoning appeals.

Sec. 22-18-7.1. Presumptions and burdens of proof.

Sec. 22-1-2. Purpose.

This chapter, together with the accompanying map, is adopted for the purpose of promoting
the health, safety, or general welfare of the public and of further accomplishing the objectives of
Virginia Code Section 15.2-2283. This chapter has been designed (1) to provide for adequate
light, air, convenience of access, and safety from fire, flood, impounding structure failure, crime
and other dangers; (2) te—accommodate—traffic to reduce or prevent congestion in the public
streets; (3) to facilitate the creation of a convenient, attractive and harmonious community; (4) to
expedite the provision of adequate police and fire protection, disaster evacuation, civil defense,
transportation, water, sewerage, flood protection, schools, parks, forests, playgrounds,
recreational facilities, and other public requirements; (5) to protect against destruction of or
encroachment upon historic areas; (6) to protect against one or more of the following:
overcrowding of land, undue density of population in relation to the community facilities
existing or available, obstruction of light and air, danger and congestion in travel and
transportation, or loss of life, health or property from fire, flood, impounding structure failure,
panic or other dangers; (7) to encourage economic development activities that provide desirable
employment and enlarge the tax base; (8) to provide for the preservation of agricultural and
forestal lands and other lands of significance for the protection of the natural environment; and
(9) to promote the creation and preservation of affordable housing suitable for meeting the
current and future needs of the locality as well as a reasonable proportion of the current and
future needs of the planning district within which the county is situated.

Article 2. Districts.
Sec. 22-2-1. Districts.

For the purpose of this chapter, the unincorporated area of the county is hereby divided into
the following districts:*

! Editor's note. -- Prior to August 19, 1992, the Zoning Ordinance of Fluvanna County, Virginia,
contained a district identified as "Conservation, C-1." The Conservation, C-1 district was
repealed by ordinance adopted on that date.
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Agricultural, General, A-1
Residential, Limited, R-1

Residential, General, R-2

Residential, Planned Community, R-3
Residential, Limited, R-4

Business, General, B-1

Business, Convenience, B-C
Industrial, Limited, I-1

Industrial, General, 1-2

Moeb#e Manufactured Home Park, MHP.
Planned United Development, PUD.

Sec. 22-4-6. Off-street parking.?

Off-street parking shall conform to Article 26: Off-Street Parking and Loading Spaces of
this chapter.

Sec. 22-4-9.1. Definitions.

For the purpose of sections 22-4-9 through 22-4-9.4, the following terms shall have the
meaning indicated:

(1) Livestock includes all domestic or domesticated animals, including but not limited to: cattle,
sheep, Iambs hogs goats horses poultry, and furbearlng anlmals —bewne—amm&ls—sueh—as

(2) Intensive livestock, dairy or poultry facility means a livestock, dairy or poultry operation
where, for a period of 45 consecutive days or more, 300 animal units are closely confined and
not free-ranging, and are fed in the area of confinement. For the purpose of this article, 300
animals units shall be equivalent to any of the following, or any combination thereof where
the animals are confined in one location:

Livestock: 300 slaughter or feeder cattle

Hvesteek Livestock: 750 swine each weighing over 55 pounds
Hvestoek Livestock: 150 horses

Hvestoek Livestock: 3,000 sheep, lambs, or goats erlambs
Livestock: 16,500 furbearing animals such as rabbits or chinchilla
dairy Dairy: 200 mature dairy cows (whether milked or dry cows)

2 For state law granting localities the authority to regulate off-street parking, see Code of Va., §
15.2-2279.
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peultry Poultry: 16,500 turkeys
peultry Poultry: 30,000 laying hens or broilers

(3) Intensive livestock, dairy or poultry structure means a building, structure or other improved
area used in the operation of an intensive livestock, dairy or poultry facility; including, but
not limited to, litter storage sites, incinerators, manure storage sites, poultry houses, poultry
disposal pits, or dead poultry cold storage chests. The term shall not include structures that
are used only indirectly in the operation of the facility.

(4) Operator means any person who operates an intensive livestock, dairy or poultry facility, or
the land on which it is located.

(5) Poultry means any domestic or domesticated fowl raised for meat or eggs; including, but not
limited to, chickens and turkeys.

(6) Existing intensive livestock, dairy or poultry structure means an intensive livestock, dairy or
poultry structure that has been in operation for one year within the five years immediately
preceding the date on which a building or zoning permit is sought for a dwelling.

Sec. 22-4-9.2. Setbacks.

(1) Except as otherwise expressly provided in this section, each intensive livestock, dairy or
poultry structure shall be set back 300 feet from any property line.

(2) Any dwelling not owned by the operator shall be set back from any existing intensive
livestock, dairy or poultry structure as follows:

(@) If the dwelling is an Agricultural (A-1) district, 300 feet;
(b) If the dwelling is in a residential district, 600 feet.

(3) Each intensive livestock , dairy or poultry structure shall be setback at least 300 feet from any
property line, at least 200 feet from the right-of-way of any secondary road, and at least 300
feet from the right-of-way of any primary highway.

(4) Each intensive livestock, dairy or poultry structure shall be setback at least 1,000 feet from
any incorporated town, public school, place of worship, public water intake from a stream or
river and from the boundary of any adjacent residential district.

Sec. 22-4-9.4. Nutrient management plan.
After the effective date of this section, no intensive livestock, dairy or poultry facility for

which the Commonwealth of Virginia requires a nutrient management plan shall commence
operation until such plan has been approved by the Virginia Department of Conservation and

Page 5 of 52



Recreation, er—by—the\irginia—Cooperative—Extension—Service; or by a person certified or

employed by the Virginia Soil and Water Conservation Board or the Commonwealth as a
nutrient management planner, in accordance with 4VAC50-85-10 et seq, “Nutrient Management
Training and Certification Regulations.”

If the nutrient management plan provides for off-site disposal of waste, the operator shall
provide, as a part of the plan, written documentation of an agreement with the receiver of the
waste produced at his facility, or affidavit, sworn and subscribed before a notary public, that
states his intention to dispose of waste through sale in a retail establishment or otherwise
marketing to consumers. Documentation shall specify the duration of the agreement and the
nature of the application or use of the waste. A nutrient management plan containing such an
agreement shall be valid only as long as the agreement remains in force and shall be reviewed
whenever such agreement expires or is terminated. If such an agreement is terminated before it
expiration date, the operator shall notify the zoning administrator within fifteen days of
termination.

Sec. 22-7-4. Required information on Preliminary Master Plan.

) The location of the open areas which shall comprise not less than twenty-five (25)
percent of the whole. The open areas shall include parks, recreation facilities, residential
clubhouse grounds, lakes, trails, and land or water left in undisturbed natural condition and
unoccupied by building lots, structures, streets and roads and parking lots. This area may be
used for active recreation facilities identified in Section 22-7-12. The open areas of the tract
shall be delineated due to their noteworthy features and value to the continued rural character of
the county, including, but not limited to, lands with high scenic, open space and water quality
protection values including riparian corridors and wildlife habitat; high environmental sensitivity
such as steep slopes, wetlands, floodplains; high recreational value and/or having noteworthy
historical, archaeological or cultural features.

(b}  The Preliminary Master Plan shall contain the following information:

) (A) Fheplanshal-alse-indicate-the The general location of the various types of land uses,

including the general location of any village centers, and the residential density classifications of
each residential area;

(B (B) The areas Areas—designated for residential development, with maximum proposed
number of units, density calculations, and plot plans of typical units provided-;

&) (C) The areas Areas—designated for commercial and/or institutional development, with
maximum proposed square footages and floor area ratios indicated. The location of all buildings
and improvements, and their proposed use, other than single-family dwellings, and the location
of any public buildings shall be shown:;
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© (D) The street Street-layout, with indication of which streets are to be dedicated to public
use and which are to be held in private ownership, and a brief description of maintenance
arrangements; street functional classification; and proposed street cross-sections-;

& (E) The pedestrian-Pedestrian and bicycle facilities, including sidewalks and trails, with
proposed cross-sections:;

h) (F) The orientation Orientation— of the Preliminary Master Plan to the surrounding
community by extending the overall development and preservation pattern, tree protection and
buffers, general building design, covenants and restrictions:;

i (G) The general location of all public and private roads-shal-be-indicated-en-the-plan:;

i (H) The adequate Adeguate—provisions for general sewer, storm drainage, and water
supply-shal-be-shown-en-theplan:; and

&) () The Preliminary Master Plan shall also demonstrate Bemenstrate— its compliance
with the county ’'s Comprehensive Plan.

Sec. 22-7-5. Development -- Final Master Plan plan.

(@) Submitting the Final Master Plan: Reguirements-for-Submittal

(1) A The applicant shall submit five Five-(5) copies of the final Master Plan to the Planning
Director. The final plan shall have been be—prepared by a licensed surveyor, engineer,
landscape architect, or architect.

(2) B The Final final Plans shall be consistent with the Preliminary Master Plan as approved.
The applicant may vary from the approved Preliminary Master Plan to any degree if it
does not vary the basic concept or character of the development.

(3) € Any departure from the approved Preliminary Master Plan must shal-be approved by
the Planning Commission.

(b) The Final Master Plan must contain: Reguirements:
(1) All the Preliminary Master Plan Information:;
(2) The location of the existing Existirg-and proposed property lines:;

(3) The plans and specifications Plans—and-Specifications for roads, pedestrian facilities,
parking areas, Stormwater Management facilities, water and sewer system, active

recreational facilities, and any other infrastructure elements proposed and shall be in
compliance with Virginia Stormwater Management Regulations:;
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(4) Any and all proposed Homeowners Association documents for review and approval by
the County Attorney-approval; if any roads, open space, or other facilities are proposed
for ownership by such associations;

(5) A final Final-plat meeting the requirements of Chapter 19: Subdivisions of this code;

(6) A Site Development Plan for any commercial, institutional, multi-family meeting the
requirements of Chapter 22-23: Site Developments Plans of this code-;

(7) A performance Perfermance—bond for improvements as provided in Chapter 19:
Subdivisions of this code:;

(8) Fhe-appheant-shalfurnish-with-aFinal-Plana A proposed deed of easement including

restrictions safeguarding the permanent use of open areas and preventing encroachment
thereupon and any deeds for any land dedicated to the county as part of the Master Plan
for review and approval by the County Attorney:;

After When—the Final Plan and deed of dedication shal—have been approved by both
the Planning Director and the County Attorney as being in conformity with this chapter and the
Preliminary Master Plan, the Final Plan shall be approved for recordation and recorded.
Thereafter, no modification may be made in any Final Plan except by an amended Final Master
Plan submitted as provided for the original Final Master Plan.

Sec. 22-7-12. Recreation Requirements.

Active Recreation facilities may be located within the required open space and shall be
provided as follows unless specifically exempted by an approved proffer:

Group A

Bicycling, walking, fitness, and equestrian trails, open play area (minimum %
areaacre), sitting area, picnic table units, tot lot equipment, community gardens that may
be located within the required open space

Group B
Picnic shelter (3-4 picnic table units with grill), tennis court(s), multi-use court,
active playground with equipment.

Group C
Community Center/Clubhouse/ Fitness Center, Indoor Swimming Pool, Athletic
fields for private unorganized activities (Baseball, football/soccer) — minimum 2 acres

< <14 Residential Units Group A — Choice of two or more
Minimum of one acre of recreation area

15-60 Residential Units  Group A — Choice of two or more
Group B — Choice of two or more
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Minimum of three acres of recreation area

61- 100 residential units Group A — Choice of three
Group B — Choice of three
Minimum of six acres of active recreation

101 + residential units ~ Group A- Choice of three
Group B — Choice of three
Group C — Choice of one
Minimum of eight acres of active recreation

Sec. 22-9-2. Use Regulations.

In Business, General, District B-1, structures to be erected or land to be used shall be for
one or more of the following uses, together with ordinary and necessary accessory uses, and no
others.

Sec. 22-9-3. Requirements for permitted uses.
All buildings, structures and uses in the B-1 District shall be subject to the provisions of
Avrticle 23: Site Development Plans of this code.

Sec. 22-10-5. Requirements for permitted uses.
All buildings, structures and uses in the BE B-C District shall be subject to the provisions of
Article 23: Site Development Plans of this code.

Sec. 22-11-2. Use Regulations.

In Industrial, Limited, District I-1, structures to be erected or land to be used shall be for
one or more of the following uses, together with ordinary and necessary accessory uses, and no
others.

Sec. 22-12-9. Off-street Off-Street parking.

Off-street parking shall conform with Article 26: Off-Street Parking and Loading Spaces 17
of this chapter.
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Article 13. Mebile Manufactured Home Park, District MHP.

Sec. 22-13-1. Statement of intent.

This district is intended to accommodate mebHe— manufactured home parks with lots for
rent exclusively. This district is based on the premise that the demand for mebHe-manufactured
homes can best be supplied by mebHe-manufactured home parks. The following regulations are
designed to provide an attractive and harmonious environment for mebile—manufactured home
dwellings, with all amenities normally found in a substantial residential neighborhood.

Sec. 22-13-2°. Use regulations.

In Mebile Manufactured Home Park, District MHP, only one mobile or manufactured home
and its accessory uses and structures shall be permitted on each minimum lot area. Structures to
be erected or land to be used shall be for some combination of the following uses. Manufactured
homes used pursuant to this section shall comply with the Flood Protection subsection of this
Chapter found in Section 22-17-8A et seq. (Ord. 3-15-06; Ord. 9-17-08; Ord. 10-21-09; Ord.
11-3-10)

Sec. 22-13-3. Area regulations.

(A) The minimum area for each mebHe manufactured home park shall be five (5) acres.
(Minimum number of spaces completed and ready for occupancy before first occupancy
is permitted shall be ten (10)).

(B)  Area. The minimum lot area of each individual mobile or manufactured home lot shall be
six thousand (6000) square feet.

Sec. 22-13-4. Setback regulations.

(A)MebHe Manufactured home parks shall be located fifty (50) feet or more from any street
right-of-way but not less than seventy-five (75) feet from the center line of the street. Lots
fronting streets within mebHe manufactured home parks (interior lots) shall conform with
subsection (b) below. The foregoing notwithstanding, every mebie manufactured home
within any such mebHe manufactured home park shall be set back from any abutting public
road not less than the setback required for the property abutting the mebHe manufactured
home park across such public road.

(B) No mebHe manufactured home lot shall be placed less than twenty-five (25) feet from any
adjoining property line.

(C) No mebHe manufactured home shall be placed less than ten (10) feet from any lot or within
25 feet of another mebHe manufactured home.

® Editor’s Note — This section as originally adopted was misnumbered as “Sec. 22-13-1.” This
clerical error has been corrected by the editor.
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Sec. 22-13-5. Frontage regulations.

The minimum frontage for each mebHe manufactured home lot shall be sixty (60) feet with

a minimum 30 feet street frontage.

Sec. 22-13-6. Required improvements within lots.

(A)

(B)

(©)

(D)

(E)

(F)

(G)

Markers for mebHe manufactured home lots. Every mebHe-manufactured home lot shall be
clearly defined on the ground by permanent markers. There shall be posted and maintained
in a conspicuous place on each lot a number corresponding to the number of each lot as
shown on the site plan submitted so that each lot may be easily identified.

Streets. All streets, both public and private, serving mebie manufactured home lots, shall
conform to the construction standards of the Virginia Department of Transportation. Curb
and gutters are encouraged; however, in the event that they are not provided, adequate
drainage facilities shall be provided.

Parking spaces. In each mebHe manufactured home park, parking spaces shall be provided
at the rate of at least two car spaces for each mebHemanufactured home lot. Space for one
car of the required two car spaces shall be provided upon the lot, but if not so provided, in
parking bays located convenient to such lots. Each such parking space shall be not less than
ten feet wide and twenty feet deep, shall be surfaced for its entire area with a durable, hard
surface material, suitable for all weather use, and shall have unobstructed access to a public
street or highway. No parking space shall be more than three hundred (300) feet from the
mobHe-manufactured home lot which it serves.

Water supply. An adequate supply of water approved by the State Health Department shall
be furnished from a public water supply system or from a central water system conforming
to all applicable laws, regulations, resolutions, and ordinances, with water connections
located on each mebHe manufactured home lot. No drinking water containers or fountains
shall be located in any room housing toilet facilities. All water lines shall be made frost-
free.

Sewerage facilities. In each mebie manufactured home park, all waste or waste water from
a faucet, toilet, tube, shower, sink, slop-sink, drain, washing machine, garbage disposal unit
or laundry shall empty into one or more public or central sewer systems approved by the
Fluvanna County Health Department.

Garbage and trash disposal. Each lot within a mebHe manufactured home park shall be
provided with at least one tight-fitting, closed-top garbage or trash container, and collection
and disposal shall be provided at a frequency to assure it will not overflow.

Lighting and electric receptacle outlets. Public areas of mebHe manufactured home parks

shall be adequately lighted so as to permit safe movement of vehicles and pedestrians at
night. All exterior lights in each park shall be located and when necessary shielded so as to
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(H)
0

()

(K)

(L)

(M)

prevent direct illumination of sleeping areas. At least one grounded type receptacle outlet
shall be provided each lot.

Utilities. All utility service shall be underground to each lot.

Recreational areas. There shall be provided a minimum of 30,000 square feet of
recreational area, exclusive of required setback and yard requirements, per each thirty (30)
mebile manufactured home lots or multiple or fraction thereof.

Additions to mebHe manufactured homes. No permanent or semi-permanent structure shall
be affixed to any mebHe manufactured home as an addition to such mobile home. The
prohibition herein against any addition or accessory to a mebHe manufactured home shall
not apply to a canopy or awning designed for use with a mebHe manufactured home, nor to
any expansion unit or accessory structures specifically manufactured for mebile
manufactured homes. The lot coverage of a mebHe manufactured home, together with an
expansion or accessory structure permitted thereto by this article shall not exceed twenty
percent of the total mebHe manufactured home lot area.

Height regulations. No mebile manufactured home shall exceed fourteen (14) feet in height
nor shall any storage facility or other accessory structure exceed the height of any mebie
manufactured home which it serves. Utilities, television antennae and radio aerials are
exempt.

MebHe Manufactured home standards. Every mebile manufactured home occupied as a
dwelling unit in Fluvanna County shall meet the minimum standards of the Virginia
Manufactured Home Safety Regulations and shall have been manufactured under the
authorlty of the Natlonal Manufactured Home Constructlon and Safety Standards Act,

i ; as the same shall be in

effect from time to time.

Anchorage. Every parking space for mebHe manufactured homes shall be provided with
devices for anchoring the unit to prevent overturning or uplift. The anchorage shall be
adequate to withstand wind forces and uplift as required for buildings and structures in the
Virginia Uniform Statewide Building Code.

Sec. 22-13-7. Site plan required.

Each mebHe manufactured home park shall be subject to the provisions of Article 23: Site

Development Plans of this chapter.

ooooooooooooooooooooooooo

Sec. 22-14-8. Density.

(1) The maximum residential base density permitted for individual land uses to be located in the

PUD districts shall be as follows in Table 1 below.
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(2) The allowable density for individual uses within the PUD District shall be calculated based
on the Net Acreage of the land subject to the PUD zoning amendment application. The
calculation of minimum and maximum vyield for individual uses shall be based on the
application of the minimum and maximum density for each use (see Table 1) to an adjusted
Net Acreage. The Net Acreage reduces the gross area of the PUD land by the total of the
non-qualifying land components within property. The Net Acreage = Gross Acreage - Non-
Qualifying Area (acreage of the sum of the Non-Qualifying land components.)  The
components that comprise the Non-Qualifying areas include:

o area of existing dedicated public rights of way and easements,

o areas depicted on an adopted Official Transportation Map for future public
improvements,

o area of existing land uses and structures, including platted lots, that are intended to
remain as a part of the PUD project,

o areas deemed unbuildable due to geological, soils, or other environmental deficiencies,

o areas of wetlands and floodplains (as defined by FEMA 100-year floodplain or
engineering study),

o area of existing ponds, stormwater management facilities, and water features that are not
defined as wetlands or floodplains, and

o area of terrain with slopes in excess of thirty percent (30%).

PUD District Density Regulations
. . Minimum & Maximum Density
CommueraPlannlng Dwelling Units par per acre for Residential — Floor Area
Ration Ratio for Commercial
FS:r]r?ille Townhouses | Multifamily | Commercial
. y min.  max. | min.  max. | min.  max.
min.  max.
Zion Cros_,sroads _ 6 9 16
Community Planning Area
Zion Crossroads Urban 4 6 6 9 12 16 | 0.4
Development Area
Rlvan_na Community 4 6 12
Planning Area
Palmyra Community 4 6 12
Planning Area
Fork L_Jnlon Community 4 6 12
Planning Area
Columbla Community 4 6 12
Planning Area
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Scottsville Community

Planning Area 4 6 12

Table 1: PUD Density Regulations

(3) An increase in the maximum residential density for a PUD district may be permitted in the
following instances:

Open Space:
If 50% or more of the gross area of a PUD is preserved as open space, then a 20%
increase in density may be permitted. If 75% or more of the gross area of a PUD
IS preserved as open space, then a 30% increase in density may be permitted.

Affordable Housing (as defined in the Comprehensive Plan):
If between 10% and 15% of the total number of dwelling units within a PUD are
reserved for affordable housing, then a 20% increase in density may be permitted.
If more than 15% of the total number of dwelling units within a PUD are reserved
for affordable housing, then a 30% increase in density may be permitted.

Open Space and Affordable Housing:
Density bonuses may also be permitted with a combination of both open space
and affordable housing. The increase in density that may be permitted shall be
based on the following combinations of open space and affordable housing:

Open Space Affordable Density Bonus
Provided Housing Provided Permitted
50% 10-15% 35%

50% + >15% 45%
75% 10-15% 40%

75% + >15% 50%

Transfer/Purchase of Development Rights:
(Reserved for future Transfer of Development Rights/Purchase of Development
Rights density bonuses)
(Ord. 8-5-09; Ord. 11-16-11)

--------------------------

Sec. 22-15-1. Statement of intent.

The following sign regulations are established to assure compatibility of signs with
surrounding land usage, to enhance the economy of the county, to protect public investment in
streets and highways, to promote the safety and recreational value of public travel, to minimize
possible adverse effects of signs on nearby public and private property, to preserve natural
beauty, to protect the environment from litter and refuse, including abandoned signs, are-to
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identify, direct and provide necessary information efficiently to motorist and pedestrians, to
decrease distraction of motorists and pedestrians by limiting confusing, distracting and obsolete
signs, and to reduce obstruction of the roadway. No sign shall be permitted erected or used in the
county, except as permitted in this article. (Ord. 6-16-10)

Sec. 22-15-2. General provisions.
(1) Restricted Signs — The following types of signs are prohibited in all zoning districts:
(a) Flashing signs;
(b) Inflatable signs;
(c) Moving signs;
{d)y-Off-premise-signs; Intentionally omitted;
(e) Pennant signs;
(f) Portable signs;
(9) Roof signs;

(h) Any sign that obstructs any window, door, fire escape, stairway, ladder, or opening
intended to provide light, air, ingress or egress for any building, as required by law;

(i) Any sign which imitates or resembles any official traffic sign, signal or device, or
uses the words “Stop” or “Danger” in close proximity to any public right-of-way, or
interferes with any other public traffic sign;

(1) Signs which produce noise or any visible smoke, vapor, particles, or odor;

(k) Signs which advertise any activities which are illegal under state or federal law or
regulations in effect at the location of such sign or at the location of such activities;
and

(I) Signs that violate state or federal laws, whether or not identified in this ordinance as
being permitted.

(2) Exempt Signs — Exempt signs shall be of reasonable size and no larger than the largest
permitted signs in the zoning district, unless otherwise specified in this Code. Exempt signs
shall be legible, and shall be reasonably maintained in good repair, and in safe, neat, and
clean condition. Any temporary exempt sign, defined in Sec. 22-22-1 of this Code, shall be
posted a reasonable time before, but in no event greater than thirty (30) days prior to and
shall be removed a reasonable time after, but in no event greater than ten (10) days after the
event, election, production, group, occurrence, speaker, program or seasonal activity to
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which the temporary sign refers. The following types of signs, as defined in and subject to
the regulations in Sec. 22-22-1, are exempt from the sign permit requirements in all zoning
districts.

(a) Auction signs;

(b) Banner signs;

(c) Construction signs;

(d) Directional signs;

(e) Estate signs;

(f) Public signs;

(9) Real estate signs;

(h) Temporary signs;

(i) Temporary directional signs;

(J) Warning signs; and

(k) Window signs.

(3) Mluminated Signs
(@) Signs may be illuminated, either internally or externally, as permitted by this
ordinance, provided that the illumination is fully shielded and directed at the sign and

not in a manner as to cause a traffic hazard.

(b) Where a permit is required, the permit shall not be issued until the location and
illumination of the sign has been approved by the zoning administrator, or designee.

(c) No light from any illuminated sign shall cause direct glare onto any adjoining piece of
property, right-of-way, or building other than the building to which the sign applies
to.

(d) The copy of electronic message signs may not flash, scroll, move, or change at timed
intervals of less than 20 seconds.

(e) All electronic message signs must be equipped with an automatic dimmer that

controls the intensity of the light source. The intensity of light allowed for all
illuminated signs shall be 85 percent by day and 50 percent at night.
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(F) All electronic message signs must be turned off at the close of business, unless
displaying time or temperature.

(4) Setbacks

(@) Signs shall be exempt from setback requirements in all zones, provided that no sign
shall be located as to interfere with vehicular sight distances at intersections or to
create a safety hazard.

(b) Signs shall not be located within any public right-of-way, unless approved by the
Virginia Department of Transportation.

(5) Sign Area

(@) The sign area shall be measured as the area of the sign face which includes the
advertising surface and any framing, trim, or molding. Two sided sign faces shall be
counted as a single sign face.

(b) Area not included — the sign area shall not include any of the support structure or
architectural features that are not an integral part of the sign which may consist of
landscaping, building structural form complementing the site in general.

(6) Sign Height
(@) The sign height shall be measured as the vertical distance from the normal grade
directly below the sign to the highest point of the sign or sign structure, whichever is
higher and shall include the base and any support structure.
(b) Signs shall not exceed six (6) feet in height, except as otherwise permitted by this

article.
(Ord. 6-16-10)

Sec. 22-15-2.1. Repealed. Pelitical-signs-en-privately-owned-property-

Sec. 22-15-4. Administration.
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(1) Permit Requirements — Except as otherwise provided herein, no sign shall be erected, altered,
refaced or relocated unless a sign permit has been approved by the Zoning Administrator.
Where there is a discrepancy between Fluvanna County and the Virginia Department of
Transportation sign regulations, the more stringent shall apply. Where the Fluvanna County
sign regulations do not recognize a particular type of sign, the Virginia Department of
Transportation regulations shall apply.

(2) Maintenance and Removal

(@) All signs shall be constructed in compliance with the nternational Uniform Statewide
Building Code, as adopted by the Virginia State Code.

(b) All signs and components thereof shall be legible and shall be maintained in good
repair and in a safe, neat, and clean condition.

(c) The Zoning Administrator may cause to have removed or repaired immediately any
sign which, in the Zoning Administrator’s opinion, has become insecure, in danger of
falling, or otherwise unsafe, and, as such, presents an immediate threat to the safety of
the public.  If such action is necessary to render a sign safe, the cost of such
emergency removal or repair shall be at the expense of the owner or lessee thereof.

(d) Any sign that is obsolete, because of discontinuance of the subject activity or any
other reason that would cause the sign to be obsolete, shall be removed within thirty

{36} ten (10) days.

(e) Any sign located on property, which becomes vacant and is unoccupied for a period
of two (2) years or more shall be deemed abandoned. An abandoned sign shall be
removed by the owner or lessee of the property. If the owner or lessee fails to remove
the sign, the Zoning Administrator shall give the owner fifteen (15) days written
notice to remove it. Upon failure to comply with this notice, the Zoning
Administrator may initiate such action as may be necessary to gain compliance with
this provision.

(Ord. 6-16-10)

Sec. 22-15-4.1. “Going out of business” and “Special” sales.*

(A) All persons must obtain a permit from the county in order to advertise or conduct a sale for
the purpose of discontinuing a retail business, or to modify the word “sale” in any
advertisement with the words “going out of business” or any other words which tend to
insinuate that the retail business is to be discontinued and the merchandise liquidated.

(B) The applicant shall submit an application for a permit to the county administrator, or his
designee, which shall include the following:

* For state law requiring the county to oversee and permit such sales, see Code of Va., §§ 18.2-
223, 18.2-224.
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(1) A statement of the purpose of the sale (i.e. liquidation of assets, terminating retail
business);

(2) An inventory including the kind and quantity of all goods to be offered for sale during
the sale;

(3) A copy of any proposed advertisements which may be posted or published in
connection with the special sale; and

(4) A fee of $65 for the processing of the permit, which shall not be refunded.

(C) Upon receipt of the complete application and fee, the county administrator or his designee,
shall issue a special sale permit which shall be valid for a maximum of sixty (60) days. An
extension of the sale or additional sale shall require an additional permit application and fee as
described above. A maximum of one permit beyond the initial sixty (60) day permit may be
granted solely for the purpose of liquidating only those goods contained in the initial inventory
list which remain unsold.

(D) The permittee shall prominently display the permit number and effective dates of the special
sale on any and all advertisements for such sale. The permittee may not advertise along with its
special sale any goods not listed in the inventory provided to the county in its application.

(E) The permittee may not commingle or add to the special sale any goods not listed in the
inventory list provided to the county. Upon proof that the permittee has commingled or added
goods not listed in the inventory list to the special sale, the county may revoke the special sale
permit.

(F) The county administrator’s designee shall inspect the advertisement and conducting of the
special sale to insure it is being advertised and conducted in conformity with the permit.

(G) Advertising or conducting a special sale without a permit, as required by this section, shall be
punishable as a Class 1 misdemeanor.

Sec. 22-15-5. Non-conforming signs.

(1) No nonconforming sign shall be enlarged nor be worded so as to advertise or identify any use
other than that in effect at the time it became a nonconforming sign.

(2) Signs lawfully existing on the effective date of this ordinance or prior ordinances, which do not
conform to the provisions of this ordinance, and signs which are accessory to a nonconforming
use shall be deemed to be nonconforming signs and may remain except as qualified below. Such
signs shall not be enlarged, extended or structurally reconstructed or altered in any manner,
except a sign face may be changed so long as the new face is equal to or reduced in height
and/or sign area. The burden of establishing the nonconforming status of signs and of the
physical characteristics/location of such signs shall be that of the owner of the property. Upon
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notice from the Zoning Administrator, a property owner shall submit verification that sign(s)
lawfully existed at time of erection. Failure to provide such verification shall be cause for order
to remove sign(s) or bring sign(s) into conformance with the current ordinance.

(3) Nothing in this section shall be deemed to prevent keeping in good repair a nonconforming sign;
provided, however, that no nonconforming sign which has been declared by the Zoning
Administrator to be unsafe because of its physical condition, as provided for in this ordinance,
shall be repaired, rebuilt or restored unless such repair or restoration will result in a sign which
conforms to all applicable regulations.

(4) No nonconforming sign shall be moved for any distance on the same lot or to any other lot
unless such change in location will make the sign conform to the provisions of this article.

(5) If a nonconforming sign is removed, the subsequent erection of a sign shall be in accordance
with the provisions of this article.

(6) A nonconforming sign that is destroyed or damaged by any casualty to an extent not exceeding
fifty (50) percent of its replacement value may be restored within two (2) years after such
destruction or damage but shall not be enlarged in any manner. If such sign is so destroyed or
damaged to an extent exceeding fifty (50) percent, it shall not be reconstructed except for a sign,
which would be in accordance with the provisions of this article.

(7) A nonconforming sign that is changed to, or replaced by, a conforming sign shall no longer be
deemed nonconforming, and thereafter such sign shall be in accordance with the provisions of
this article.

(8) A nonconforming sign shall be removed if the structure to which it is accessory is demolished or
destroyed to an extent exceeding fifty (50) percent of its appraised value.

(9) The ownership of the sign or the property on which the sign is located shall not, in and of itself,
affect the status of a non-conforming sign.

(10) A nonconforming sign shall be considered abandoned if the business for which the sign was
erected has not been in operation for a period of at least two years. After the two year period,
the zoning administrator shall make a reasonable attempt to contact the property owner. If the
property owner refuses to remove the abandoned sign, the county’s agents or employees may
enter the property upon which the sign is located and remove such sign and charge the cost of
removal to the owner of the property. Nothing herein shall prevent the county from applying to
the appropriate courts for an order requiring removal of the abandoned nonconforming sign by
injunction or other appropriate remedy.”

(Ord. 6-16-10)

ooooooooooooooooooooooooooo

> For state authority as to the removal of abandoned nonconforming signs, see Code of Va., §
15.2-2307.
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Article 16. Nonconforming Uses.

Sec. 22-16-8. Repair and restoration after damage.

(A)Where in any zone, a conforming structure devoted to a non-conforming activity or a
nonconforming structure is destroyed or damaged in any manner, whether wholly or
partially, either may be repaired or restored provided such repair or restoration is started
within twelve months from the date of damage or partial destruction. Such restoration shall
not exceed 200% of its size in square footage when destroyed. Any such expansion
exceeding 100% of the original structure shall conform with the yard requirements of this
ordinance. Any such repair or restoration must be carried out in compliance with the
Uniform Statewide Building Code and Fluvanna County flood plain regulations, as required
by the Code of Virginia § 15.2-2307.

(B) B—RESERVED-If a nonconforming structure is in an area under a federal disaster
declaration and the structure has been damaged or destroyed as a direct result of the
conditions that gave rise to the federal disaster declaration, then it may be repaired or
restored for an additional two (2) years after the time permitted in subsection (a) above.

(C)&: Any manufactured mebHe—home which was lawfully in existence in the county on the
effective date of this ordinance may be replaced by another mobile home, subject to the
following:

(1) The replacement manufactured mebHe—home shall contain the same or greater floor
area as the manufactured mebiHe-home being replaced,

(2) The replacement manufactured mebHe—home shall comply with all building and
construction codes in the Commonwealth of Virginia applicable to manufactured
mobie-homes;

(3) The replacement manufactured mebHe-home shall be located on the same parcel so as
to comply with all yard and setback requirements of the ordinance unless the
dimensions of the parcel are such that such compliance is infeasible, in which case the
replacement manufactured mebile—home shall be located substantially in the same
location as the manufactured mebHe-home being replaced;

(4) The manufactured mobile—home being replaced shall be removed from the parcel no
later than ninety (90) days after the replacement manufactured meobile-home is placed
on the parcel.

(5) There shall be no dual occupancy when such manufactured mebile—homes are being
replaced.

(6) The replacement manufactured mebile—home shall be located on the parcel not more
than ninety (90) days after removal of the manufactured meb#e-home to be replaced.

oooooooooooooooooooooooooooooooooooo
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Article 17. General Provisions.
Sec. 22-17-1. Zoning permits.
(A) Buildings or structures shall be started, reconstructed, or enlarged only after a zoning permit
has been obtained from the administrator or his designated agent.

(B) Each application for a zoning permit shall be accompanied by a site plan which complies
with the provisions of Article 23: Site Development Plans of this chapter. In the case of any
building, structure or use which is exempt from the provisions of Article 23, a sketch plan
shall be submitted. Each such sketch plan shall show the property in such detail as the
administrator may deem necessary to ensure compliance with this chapter. Except as may
otherwise be required in a particular case, such sketch shall show the size and shape of the
parcel of land on which the proposed building, structure or use is to be established, the nature
of the proposed use of the building or land, and the size, shape and location of such building,
structure or use with respect to the property lines of said parcel of land and to the right-of-
way of any street or highway adjoining said parcel of land, including all setbacks and
required yards as prescribed by this chapter and by all applicable deed restrictions known to
the applicant. The sketch plan shall also include any Any—other information which the
administrator may deem necessary for construction of the application-may-berequired. If the
proposed building, structure or use is in conformity with the provisions of this chapter, a
permit shall be issued to the applicant by the administrator.

(C) Activity for which a zoning permit was issued must commence within twenty-four months or
such permit shall expire and be of no further effect.

Sec. 22-17-6. Widening of highways and streets.

Whenever there shall be plans in existence for a project in the Secondary or Primary Six
Year Plan that has been approved by the Virginia Department of Transportation and  the
governing body for the widening of any street or highway, the administrator may require
additional front yard setbacks for any new construction or for any structures altered or remodeled
adjacent to the future planned right of way, in order to preserve and protect the right of way for
such proposed street or highway widening.

Sec. 22-17-9. Conditional rezoning.®

(A) As part of a rezoning or amendment to the zoning map, the owner of any property subject to
any application for such rezoning or amendment to the zoning map, may voluntarily proffer,
in writing submitted to the zoning administrator prior to a public hearing before the
governing body, reasonable conditions for such rezoning or amendment to the zoning map, in
addition to the regulations provided for the zoning district by this chapter, provided that such
proffered conditions comply in full with all provisions of Sections 15.2-2297 and 15.2-2298
of the Code of Virginia.

® As to state law regarding conditional rezoning, see Code of Va., § 15.2-2296 et seq.
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(B) Once proffered and accepted as part of an amendment to the zoning ordinance, such
conditions shall continue in effect until a subsequent amendment changes the zoning on the
property covered by such conditions; however, such conditions shall continue if the
subsequent amendment is part of a comprehensive implementation of a new or substantially
revised zoning ordinance. No amendment or variation of conditions created pursuant to this
section shall take effect until after a public hearing before the governing body advertised in
accordance with Section 15.2-2204 of the Code of Virginia. Except as the governing body
may expressly provide in a particular case, each such condition shall be deemed to be integral
to, and nonseverable from, the rezoning or amendment to the zoning map to which it applies.

(C) No proffer for the dedication of real property or payment of cash shall be accepted unless the
county has adopted a capital improvement program pursuant to Section 15.2-2239 of the
Code of Virginia. No such dedication or cash payment shall be made until the facilities for
which such property is dedicated or cash is tendered are included in the capital improvement
program, provided that nothing herein shall prevent the county from accepting proffered
conditions which are not normally included in such capital improvement program. If such
proffered conditions include the dedication of real property or the payment of cash, the
proffered conditions shall provide for the disposition of such property or cash payment in the
event the property or cash payment is not used for the purpose for which proffered.

(D) In the event proffered conditions include a requirement for the dedication of real property of
substantial value, or substantial cash payments for or construction of substantial public
improvements, the need for which is not generated solely by the rezoning itself, then no
amendment to the zoning map for the property subject to such conditions, nor the conditions
themselves, nor any amendments to the text of the ordinance with respect to the zoning
district applicable thereto initiated by the governing body, which eliminate, or materially
restrict, reduce or modify the uses, the floor area ratio, or the density of use permitted in the
zoning district applicable to such property shall be effective with respect to such property
unless there has been mistake, fraud, or a change in circumstances substantially affecting the
public health, safety, or welfare.

(E) Nothing is this section shall be construed to affect or impair the authority of the governing
body to:
&) (1) Accept proffered conditions which include provisions for timing or phasing of
dedications, payments or improvements; or

b} (2) Accept or impose valid conditions pursuant to subsection (A)(3) of Section 15.2-
2286 of the Code of Virginia or other provision of law.

(F) The zoning map shall show by an appropriate symbol on the map the existence of conditions
attaching to the zoning on the map. The zoning administrator shall keep in his office and make
available for public inspection a Conditional Zoning Index. The Index shall provide ready
access to the ordinance creating conditions in addition to the regulations provided for in a
particular zoning district or zone. The zoning administrator is vested with all necessary
authority on behalf of the governing body and pursuant to Section 15.2-2299 of the Code of
Virginia to administer and enforce conditions attached to a rezoning or amendment to a zoning
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map, though all decisions made pursuant to this section are subject to appeal to the governing
body according to the procedures described in Section 15.2-2301 of the Code of Virginia.

Sec. 22-17-15. Special exception for placement of meb#e a manufactured home.

The zoning administrator may approve placement of a manufactured mebHe home in the
event that a residence is destroyed or made unlivable by fire, flood, wind, or other natural causes,
provided that placement shall be for a period not longer than 12 months from the date of
occurrence of the event, and also provided that written approval is obtained from the respective
property owners association, if any.

Sec. 22-17-16. Special use permit for power production plants.

A power production plant may be constructed pursuant to Section 22-4-2.2 and Section 22-
17-4 of this chapter, upon showing by the applicant of the following:

(1) The proposed location for the power plant is supported by a clear dependence upon the
confluence of utilities necessary for the operation of the power production plant and the
transmission of the electricity the plant generates;

(2) The proposed power plant will not be of substantial detriment to adjacent property and
the general character of the district will not be changed as a result of its operation. This shall
be accomplished, in part, by meeting the following minimum criteria:

(@) The proposed site shall be a minimum of 300 acres and allow for at least 87%
of the property to be left as open space;

(b) The proposed site features natural vegetation or topographical features that
provide for ample perimeter screening and buffering to minimize any visual or
other impacts on adjacent property;

(c) The proposed location has adequate access to the road system and shall not
create or exacerbate traffic congestion;

(3) In addition to meeting the minimum site-related criteria listed in (a), (b) and (c) above,
the design of the proposed electrical power production plant shall be subject in all respects to
the provisions of this chapter except as listed in (a) through (e), below. These exceptions
shall be deemed to be compatible with the general character of the district and provide
further protection of adjacent property from potential adverse impacts:

(@) The height of any buildings or structures shall not exceed the lesser of 145 feet
above ground level or the height of the tallest chimney as determined by
paragraph (b) below;

(b) The height of any chimney shall not exceed the lesser of 145 feet above
ground level or the height determined by "good engineering practice" as
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determined by the State Air Pollution Control Board or the Department of
Environmental Quality pursuant to applicable regulations addressing stack
heights;

(c) The amount of impervious surface coverage shall be thirteen per cent (13%) or
less, provided that storm water detention ponds or reservoirs shall be considered
pervious surface(s);

(d) Any buildings or structures over twelve (12) feet in height,—ether-than-public

i bi I . : i  this ol ,
shall be located a minimum of 300 feet distant from adjoining property lines or
edge of road rights-of-way;

(e) There shall be a minimum of 300-foot wide vegetated buffer around the
development which, in all other respects, conforms to the County landscaping
requirements to be reviewed and approved along with the other requirements of a
site development plan;

(4) In addition to obtaining zoning approval from Fluvanna County, the proposed power plant
also will obtain;-and maintain-valid permits as required by all other regulatory bodies of the
state and federal governments.

Article 18. Provisions for Appeal and Variance.
Sec. 22-18-1. Board of zoning appeals.’

(A) A board consisting of five (5) members shall be appointed by the Circuit Court of
Fluvanna County. Members of the board shall be residents of Fluvanna County. Members of the
board may receive such compensation as may be authorized by the governing body. Members
shall be removable for cause by the appointing court after hearing held after at least fifteen (15)
days' notice. Appointments for vacancies occurring otherwise than by expiration of term shall in
all cases be for the unexpired term.

(B) The term of office shall be for five (5) years, except that of the first five (5) members
appointed, one (1) shall serve for five (5) years, one (1) for four (4) years, one (1) for three (3)
years, one (1) for two (2) years and one (1) for one (1) year. Members may be reappointed to
succeed themselves. A member whose term expires shall continue to serve until his successor is
appointed and qualifies. Members of the board shall hold no other public office in the county,
except that one of the five appointed members may be an active member of the planning
commission.

(C) Any member of the board shall be disqualified to act upon a matter before the board
with respect to property in which the member has a legal interest.

’ As to state law authorizing the formation of the county’s board of zoning appeals, see Code of
Va., § 15.2-2308.

Page 25 of 52



(D) The board shall choose annually its own chairman and vice chairman who shall act in
the absence of the chairman. The board may elect as its secretary either one of its members or a
qualified individual who is not a member of the board. A secretary who is not a member of the
board shall not be entitled to vote on matters before the board.

Sec. 22-18-1.1. Ex parte communications and proceedings.®

(A) The non-legal staff of the governing body may have ex parte communications with a member
of the board prior to the hearing but may not discuss the facts or law relative to a particular
case. The applicant, landowner or his agent or attorney may have ex parte communications
with a member of the board prior to the hearing but may not discuss the facts or law relative
to a particular case. If any ex parte discussion of facts or law does occur, the party engaging
in such communication shall inform the other party as soon as practicable and advise the
other party of the substance of such communication and the identity of the individuals
involved in the communication. For the purposes of this section, regardless of whether all
parties participate, ex parte communications shall not include (i) discussions as part of a
public meeting or (ii) discussions prior to a public meeting to which staff of the governing
body, the applicant, landowner or his agent or attorney are all invited.

(B) Any materials relating to a particular case, including a staff recommendation or report
furnished to a member of the board, shall be made available without cost to such applicant,
appellant or other person aggrieved under Virginia Code Section 15.2-2314, as soon as
practicable thereafter, but no more than three (3) business days after providing such
materials to a member of the board. If the applicant, appellant or other person aggrieved
under Virginia Code Section 15.2-2314 requests additional documents or materials be
provided by the locality other than those materials provided to the board, such request shall
be made in accordance with the FOIA requirements in Virginia Code Section 2.2-3704. Any
such materials furnished to a member of the board shall also be made available for public
inspection as required by Virginia Code Section 2.2-3707(F).

(C) For the purposes of this section, “non-legal staff of the governing body ” means any staff who
is not in the office of the county attorney, or for the board, or who is appointed by special
law. Nothing in this section shall preclude the board from having ex parte communications
with any attorney or staff or any attorney where such communication is protected by
attorney-client privilege or other similar privilege or the protection of confidentiality.

(D) This section shall not apply to cases where an application for a special exception has been
filed pursuant to this chapter.

Sec. 22-18-2. Powers of the Board of Zoning Appeals.®

® As to state law provisions regarding board of zoning appeals ex parte communications and
proceedings, see Code of Va., § 15.2-2308.1.

® As to state law regarding powers of the board of zoning appeals, see Code of Va., § 15.2-2309.
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The Board of Zoning Appeals shall have the following powers and duties:

(A) To hear and decide appeals from any order, requirement, decision or determination made by
an administrative officer in the administration or enforcement of this ordinance or of any
ordinance adopted pursuant thereto.

(1) The decision on such appeal shall be based on the board’s judgment of whether the
administrative officer was correct. The determination of the administrative officer
shall be presumed to be correct.

(2) At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden to rebut such presumption of
correctness by a preponderance of the evidence.

(3) The board shall consider any applicable ordinances, laws, and regulations in making
its decision.  For the purposes of this section, determination means any order,
requirement, decision or determination made by an administrative officer.

(4) Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

(B) Notwithstanding any other provision of law, general or special, to grant Fe-autherize upon
appeal or original application in specific cases. suech a varlance as defined by Virginia Code

substanttal—jesttee—dene—as—feuewsr the burden of proof shaII be on the appllcant for a

variance to prove by a preponderance of the evidence that his application meets the standard
for a variance as defined in Virginia Code Section 15.2-2201 and the criteria set out in this
section, as follows:

(1) When-aproperty-owner-can-show-that-his Notwithstanding any other provision of law,

general or special, a variance shall be granted if the evidence shows that the strict application of
the terms of the ordinance would unreasonably restrict the utilization of the property or that the
granting of the variance would alleviate a hardship due to a physical condition relating to the
property or improvements thereon at the time of the effective date of the ordinance and

(i) the property interest for which the variance is being requested was acquired in
good falth and any hardshlp was not created by the appllcant for the varlance whem—by
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(i) the granting of the variance will not be of substantial detriment to adjacent
property and nearby properties in the proximity of that geographical area;

(iii) the condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the ordinance;

(iv) the granting of such variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the property; and

(v) the relief or remedy sought by the variance application is not available
through a special exception process or the process for modification of a zoning
ordinance at the time of the filing of the variance application.

3- (2) No such variance shall be autherized considered except after notice and hearing as
required by Section 15.2-2204 of the Code of Virginia, as amended; however, notice of such
hearing may be given via first-class mail rather than registered or certified mail pursuant to
Section 15.2-2309 of the Code of Virginia.

5: (3) In autherizing granting a variance the board may impose such conditions regarding
the location, character and other features of the proposed structure or use as it may deem
necessary in the public interest, and may require a guarantee or bond to insure that the conditions
imposed are being and will continue to be complied with.

(C) To hear and decide appeals from the decision of the zoning administrator. No such appeal
shall be heard except after notice and hearing as provided by Section 15.2-2204 of the Code of
Virginia; however, notice of such hearing may be given via first-class mail rather than registered
or certified mail pursuant to Section 15.2-2309 of the Code of Virginia.

(D) To hear and decide applications for interpretation of the district map where there is any

uncertainty as to the location of a district boundary. After notice to the owners of the property
affected by any such question, and after public hearing with notice as required by Section 15.2-
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2204 of the Code of Virginia, the board may interpret the map in such way as to carry out the
intent and purpose of the ordinance for the particular section or district in question. However,
notice of such hearing may be given via first-class mail rather than registered or certified mail
pursuant to Section 15.2-2309 of the Code of Virginia. The board shall not have the power to
change substantially the locations of district boundaries as established by ordinance.

(E) No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local ordinances
duly adopted by the governing body.

Sec. 22-18-4. Applications for variances, appeals to the Board of Zoning Appeals.*®

(A) Applications for variances may be made by any property owner, tenant, government official,

department, board or bureau. Such application shall be made to the zoning administrator in
accordance with rules adopted by the board. The application and accompanying maps, plans or
other information shall be transmitted promptly to the secretary of the board who shall place the
matter on the docket to be acted upon by the board. The zoning administrator shall also transmit
a copy of the application to the local commission which may send a recommendation to the
board or appear as a party at the hearing. Substantially the same application will not be
considered by the board within one year after the decision of the board.

(B) An appeal to the board may be taken by any person aggrieved or by any officer, department,
board or bureau of the county affected by sueh any decision of the zoning administrator or
from any order, requirement, decision or determination made by any other administrative
officer in the administration and enforcement of this article, any ordinance adopted pursuant
to this article, or any modification of zoning requirements pursuant to this chapter.

(1) Any written notice of a zoning violation or a written order of the zoning
administrator dated on or after July 1, 1993, shall include a statement informing the
recipient that he may have a right to appeal the notice of a zoning violation or a written
order within thirty (30) days in accordance with this section, and that the decision shall
be final and unappealable if not appealed within thirty (30) days. The zoning violation or
written order shall include the applicable appeal fee and a reference to where additional
information may be obtained regarding the filing of an appeal. The appeal period shall
not commence until the statement is given. A written notice of a zoning violation or a
written order of the zoning administrator that includes such statement sent by registered
or certified mail to, or posted at, the last known address of the property owner as shown
on the current real estate tax assessment books or records shall be deemed sufficient
notice to the property owner and shall satisfy the notice requirements of this section.

(2) Such appeal shall be taken within thirty (30) days after the decision appealed
from by filing with the zoning administrator, and with the board, a notice of appeal

specifying the grounds thereof. Pursuantto-Seetion-152-2311-of the-Code-of Virginia;

% As to state law regarding appeals to the board of zoning appeals, see Code of Va., § 15.2-
2311.

Page 29 of 52



(3) Upon the filing of the appeal, the Fhe—zoning administrator shall forthwith
transmit to the board all the papers constituting the record upon which the action
appealed was taken.

(4) A decision by the board on appeal shall be binding upon the owner of the
property which is the subject of such appeal only if the owner of such property has been
provided notice of the zoning violation or written order of the zoning administrator. The
owner’s actual notice of such notice of zoning violation or written order or active
participation in the appeal hearing shall waive the owner s right to challenge the validity
of the board’s decision due to failure of the owner to receive the notice of zoning
violation or written order.

(5) An appeal shall stay all proceedings in furtherance of the action appealed from
unless the zoning administrator certifies to the board that by reason of facts stated in the
certificate a stay would in his opinion cause imminent peril to life or property, in which
case proceedings shall not be stayed otherwise than by a restraining order granted by the
board or by a court of record, on application and on notice to the zoning administrator
and for good cause shown.

(6) In no event shall a written order, requirement, decision or determination made
by the zoning administrator or other administrative officer be subject to change,
modification or reversal by any zoning administrator or other administrative officer after
sixty days have elapsed from the date of the written order, requirement, decision or
determination where the person aggrieved has materially changed his position in good
faith reliance on the action of the zoning administrator or other administrative officer
unless it is proven that such written order, requirement, decision or determination was
obtained through malfeasance of the zoning administrator or other administrative officer
or through fraud. The sixty-day limitation period shall not apply in any case where, with
the concurrence of the attorney for the governing body, modification is required to

correct clerical er-ether-nendiscretionary errors.

(C) In any appeal taken pursuant to this section, if the board s attempt to reach a decision results
in a tie vote, the matter may be carried over until the next scheduled meeting at the request of
the person filing the appeal.

Sec. 22-18-5. Appeal procedure.

(A) Applications for variance and appeals shall be filed with the board of zoning appeals in care
of the zoning administrator.
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(B) Appeals and applications for variance requiring an advertised public hearing shall be
accompanied by a filing fee as determined by a fee schedule adopted by resolution of the
governing body. The fee for filing an appeal shall not exceed the costs of advertising the
appeal for public hearing and reasonable costs, as provided in Section 15.2-2311(A0 of the
Code of Virginia. (Ord. 9-21-05)

(C) All other procedural requirements of Section 15.2-2312 of the Code of Virginia shall be
observed by the board of zoning appeals.

(D) For the conduct of any hearing, a quorum shall not be less than three members of the board
and the board shall offer an equal amount of time in a hearing on the case to the applicant,
appellant or other person aggrieved, and the staff of the local governing body, pursuant to
Section 15.2-2308 of the Code of Virginia.

Sec. 22-18-6. Public hearing.!!

The board shall fix a reasonable time for the hearing of an application or appeal, give public
notice thereof as well as due notice to the parties in interest and decide the same within ninety
days. In exercising its powers, the board may reverse or affirm wholly or partly, or may modify,
the order, requirement, decision or determination of an administrative officer or decide in favor
of the applicant on any matter upon which it is required to pass under the ordinance or to effect
any variance from the ordinance.

Sec. 22-18-7. Certiorari to review decisions of board of zoning appeals.

(A) Any person or persons jointly or severally aggrieved by any decision of the board of zoning
appeals, or any taxpayer or any officer, department, board or bureau of the county, may
present to the circuit court of the county a petition specifying the grounds on which
aggrieved within thirty (30) days after the filing of the decision in the office of the board.

(B) Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of zoning appeals and shall prescribe therein the time within which a
return thereto must be made and served upon the relator's attorney, which shall not be less
than ten (10) days and may be extended by the court. The allowance of the writ shall not stay
proceedings upon the decision appealed from, but the court may, on application, on notice to
the board and on due cause shown, grant a restraining order.

(C) The board of zoning appeals shall not be required to return the original papers acted upon by
it, but it shall be sufficient to return certified or sworn copies thereof as may be called for by
such writ. The return shall concisely set forth such facts as may be pertinent and material to
show the grounds of the decision appealed from and shall be verified.

1 As to state law regarding the timing of public hearing and powers of the board of zoning
appeals, see Code of Va., § 15.2-2312.
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determination-of-the-court-shall-be-made: The Court may reverse or affirm, wholly or partly,
or may modify the decision brought up for review.

(E) Costs shall not be allowed against the board, unless it shall appear to the court that it acted in
bad faith or with malice in making the decision appealed from. In the event the decision of
the board is affirmed and the court finds that the appeal was frivolous, the court may order
the person or person who requested the issuance of the writ of certiorari to pay the costs
incurred in making a return of the record pursuant to the writ of certiorari.

Section 22-18-7.1. Presumptions and burdens of proof.

(A) In the case of an appeal from the board of zoning appeals to the circuit court of an order,
requirement, decision or determination of a zoning administrator or other administrative
officer in the administration or enforcement of any ordinance or provision, or any
modification of zoning requirements, the findings and conclusions of the board of zoning
appeals on questions of fact shall be presumed to be correct. The appealing party may rebut
that presumption by proving by a preponderance of the evidence, including the record before
the board of zoning appeals, that the board of zoning appeals erred in its decision. The court
shall hear any arguments on questions of law de novo.

(B) In the case of an appeal by a person of any decision of the board of zoning appeals that
denied or granted an application for a variance, the decision of the board of zoning appeals
shall be presumed to be correct. The petitioner may rebut the presumption by proving by a
preponderance of the evidence, including the record before the board of zoning appeals, that
the board of zoning appeals erred in its decision.

(C) In the case of an appeal by a person of any decision of the board of zoning appeals that
denied or granted application for a special exception, the decision of the board of zoning
appeals shall be presumed to be correct. The petitioner may rebut that presumption by
showing to the satisfaction of the court that the board of zoning appeals applied erroneous
principles of law, or where the discretion of the board of zoning appeals is involved, the
decision of the board (i) was plainly wrong, (ii) was in violation of the purpose and intent of
the zoning ordinance, and (iii) is not fairly debatable.

(D) In the case of an appeal from the board of zoning appeals to the circuit court of a decision of
the board, any party may introduce evidence in the proceedings in the court in accordance
with the Rules of Evidence of the Supreme Court of Virginia.

oooooooooooooooooooooooooooooooo

Sec. 22-21-3. Interpretation.
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Unless district boundary lines are fixed by dimensions or otherwise clearly shown or
described, and where uncertainty exists with respect to the boundaries of any of the aforesaid
districts as shown on the zoning map, the following rules shall apply:

(A) Where district boundaries are indicated as approximately following or being at right
angles to the center lines of streets, highways, alleys, or railroad main tracks, such center lines or
lines at right angles to such center lines shall be construed to be such boundaries, as the case may
be.

(B) Where a district boundary is indicated to follow a river, creek or branch or other body
of water, said boundary shall be construed to follow the center line at the low water or at the
limit of the jurisdiction and in the event of change in the shoreline, such boundary shall be
construed as moving with the actual shoreline.

(C) If no distance, angle, curvature, description or other means is given to determine a
boundary line accurately and the foregoing provisions do not apply, the same shall be determined
by the use of the scale shown on said zoning map. In the case of subsequent dispute, the matter
shall be referred to the Board of Zoning Appeals which shall determine the boundary.*?

Article 22. Definitions
Sec. 22-22-1. Rules of construction; definitions.

The following terms shall have the meanings assigned to them as hereinafter set forth.

Except as expressly otherwise defined herein, all terms used in this chapter shall have their
ordinary and established meanings, as the context may require. A word importing the masculine
gender only may extend and be applied to females and to corporations as well as males. A word
importing the singular number only may extend and be applied to several persons or things, as
well as to one person or thing; and a word importing the plural number only may extend and be
applied to one person or thing as well as to several persons or things.
ASSISTED LIVING FACILITY: A publicly or privately operated long-term care alternative for
persons aged 55 and over, or persons with disabilities, as defined by the Federal Americans with
Disabilities Act, that provides the availability of professionally managed personal and health care
services to occupants on premises.  These premises are designed for this population; are
residential in character and appearance; may include cooking facilities; and in all respects are
intended to enable residents to age in place in a home-like environment. The facility operation
shall have the capacity to provide residents with an array of services supporting Activities of
Daily Living (ADL’s) that may include, but are not necessarily limited to, meals, personal care
housekeeping, transportation, and supervision of self-administered medication, while optimizing
their physical and psychological independence. Such facility shall be deemed a single unit for
purpose of calculating density when and as required by the Code of Virginia Section 15.2-2291.

ooooooooooooooooooooooooooo

12 As to state law provisions regarding district boundary lines, see Code of Va., § 15.2-2309(4).
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CENTRAL SEWERAGE SYSTEM: A sewerage system consisting of pipelines or conduits,
pumping stations, force mains or sewage treatment plants, including, but not limited to, septic
tanks and/or drain fields, or any of them designed to serve three or more connections, used for
conducting or treating sewage which is required to be approved by the board of supervisors in

accordance with the Virginia Waste Management Act. pursuantto-Fitle-15-1-Chapter 9,-Article 9
of the Code-of-\irginia. See Utilities, major and minor uses.

CENTRAL WATER SUPPLY: A water supply consisting of a well, springs or other source and
the necessary pipes, conduits, mains, pumping stations and other facilities in connection
therewith, to serve or to be capable of serving three or more connections, which is required to be
approved by the board of supervisors in accordance with the Virginia State Water Control Board

Regulations. pursuant-to—TFitle-15-1,Chapter 9, -Article 7-of the- Code-of \irginta- See Ultilities,

major and minor uses.
CHILD DAY CENTER: A child day program offered to (i) two (2) or more children under the
age of thirteen in a facility that is not the residence of the provider or of any of the children in
care or (ii) thirteen (13) or more children at any location. See also CHILD DAY PROGRAM,
FAMILY DAY HOME.

CHILD DAY PROGRAM: A regularly operating service arrangement for children where, during
the absence of a parent or guardian, a person or organization has agreed to assume
responsibility for the supervision, protection, and well-being of a child under the age of thirteen
for less than a 24-hour period. See also CHILD DAY CENTER, FAMILY DAY HOME.

DAYCARE CENTER See CHILD DAY CENTER, CHILD DAY PROGRAM FAMILY DAY

FAMILY DAY HOME: A child day program offered in the residence of the provider or the home
of any of the children in care for one (1) through twelve (12) children under the age of thirteen,
exclusive of the provider’s own children and any children who reside in the home, when at least
one (1) child receives care for compensation. Family day homes serving six (6) through twelve
(12) children, exclusive of the provider’s own children and any children who reside in the home,
shall be licensed. However, no family day home shall care for more than four (4) children under
the age of two, including the provider’s own children and any children who reside in the home,
unless the family day home is licensed or voluntarily registered. However, a family day home
where the children in care are all grandchildren of the provider shall not be required to be
licensed. See also CHILD DAY CENTER, CHILD DAY PROGRAM.

FAMILY DAYCARE HOME See CHILD DAY CENTER, CHILD DAY PROGRAM FAMILY
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INOPERABLE MOTOR VEHICLE: (i) any motor vehicle which is not in operating condition;
(i1) any motor vehicle which for a period of 60 days or longer has been partially or totally
disassembled by the removal of tires and wheels, the engine, or other essential parts required for
operation of the vehicle; or (iii) any motor vehicle on which there are displayed neither valid
license plates nor a valid inspection decal, as provided in Code of Virginia Section 15.2-904.

MEDIA, ADULT: Magazines, books, videotapes, movies, slides, CD-ROMs, DVDs or blu-ray
or other devices used to record computer images, or other media that are distinguished or
characterized by their emphasis on matter depicting, describing, or relating to specified sexual
activities or specified anatomical areas. See Retail store, adult use.

eeledgmg—te—tkwee—@)—eHneFe—nera%eel—persens— faC|I|ty, or any |dent|f|able component of any

facility, other than a hospital, licensed pursuant to the Code of Virginia, Section 32.1-123, in
which the primary function is the provision, on a continuing basis, of nursing and health-related
services for the treatment and inpatient care of two (2) or more nonrelated individuals,
including, but not limited to, facilities known as convalescent homes, skilled nursing facilities,
skilled care facilities, intermediate care facilities, extended care facilities, and nursing or
nursing care facilities.

PARKING BAY: A continuous row of parking, containing twenty (20) parking spaces or less,
bounded on both ends by a parking island, as specified in Article 22 26: Off-Street Parking and
Loading Spaces of this chapter.

SIGN, AUCTION: A temporary sign not illuminated, advertising an auction to be conducted on
the lot or premises upon WhICh it is S|tuated such signs shall not exceed 20 square feet in area.

SIGN, BANNER: A temporary sign, not exceeding 32 square feet, made of fabric or other
flexible material, suspended from a fixed structure, rope, wire, string, or cable. Banner signs are
for the advertising of a special event, product, or group and are not to be displayed for a period
of more than thirty (30) consecutive days, and not more than sixty (60) days total in a calendar
year.

SIGN, CONSTRUCTION: A temporary sign that identifies an architect, engineer, contractor,
subcontractor, or material supplier who participates in construction on the property on which the
sign is located. Such signs shall not exceed 32 square feet in area and eight (8) feet in height,
and may be erected once the land disturbance permit has been issued for the property and must
be removed upon issuance of a final certificate of occupancy.
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SIGN, POLITICAL: A temporary sign expressing or implying the opinion or opinions of an
individual or group intended to influence the election or appointment of government officials
and/or to influence the actions, policies and /or conduct of government. (Ord. 10-18-00)

SIGN, TEMPORARY:: A sign for the advertising of a special event, product, group, occurrence,
speaker, program or seasonal activity and not intended or designed for permanent display,
including by way of example and not limitation, signs advertising an event, election, or
campaign of an educational, political, religious, civic, philanthropic or historical organization.
Temporary signs shall be posted a reasonable time before, but in no event greater than thirty
(30) days prior to such event, as defined herein, and shall be removed a reasonable time after,
but in no event greater than ten (10) days after such event, as defined herein. Temporary signs
shall be of reasonable size and no larger than the largest permitted signs in the zoning district,

unless otherW|se specmed in this Code. Sueh—agns—sha#net—e*eeed—ﬁ—squa%e—feet—and—am—net—te

SIGN, TEMPORARY DIRECTIONAL.: A temporary sign directing individuals to the location
of a spe(:|al event or gatherlng Sueh—agns—sha#ne#exeeed%eh;e{—k@—squ&reiee%&nd—sh&l#m

SIGN, WARNING: A sign—het-exceeding—four—(4)-square—feet; located on a property for

warning or prohibitions on parking, trespassing, hunting, fishing, swimming, or other activity.

UTILITY, MAJOR: Facilities for the distribution, collection, treatment, production, transmission
and generation of public, private and central utilities including, but not limited to, transmission
lines, production plants, electrical substations, pumping stations, treatment facilities, information
and communication facilities.

UTILITY, MINOR: Facilities for the distribution and collection of public, private and central
utilities including poles, lines, transformers, pipes, meters, information and communication
distribution lines.

VARIANCE: A variance is a reasonable deviation from the provisions of the zoning ordinance
regulating the size or area of a lot or parcel of land, or the size, area, bulk or location of a
building or structure when the strict application of the ordinance would result in unnecessary or
unreasonable hardship to the property owner, and such need for a variance would not be shared
generally by other properties, and provided such variance is not contrary to the intended spirit
and purpose of the ordinance, and would result in substantial justice being done. It shall not
|ncIude a change in use WhICh change shall be accompllshed by a rezonlng or by a conditional
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WOODSTORAGE, TEMPORARY: A lot utilized for the temporary (30, 60, or 90 days)
storage/loading of forestry products transported from some other location.

Sec. 22-23-6. Site plan content.

(1) The site plan, or any portion thereof, involving engineering, urban planning, landscape
architecture, architecture, or land surveying, shall be prepared by a qualified person.

(2) Final site plans submitted for approval shall be certified by an architect, landscape architect,
engineer, or land surveyor licensed or certified to practice by the Commonwealth of Virginia
within the limits of his respective license or certification.

(3) All Fre-minor or major site plans shall include:

(A)The proposed title of the project and the name of the engineer, architect, landscape
architect, surveyor, and developer, as applicable.

(B) A signature panel for the Director of Planning to indicate approval.
(C) A north Nerth-arrow, scale graphic, and date.
(D) A vicinity map.

(E) The existing Existing—zoning and zoning district boundaries on the property in the
development and on immediately surrounding properties; all —AH special zoning requirements
attached directly to the site as a result of the issuance of any Special Use Permit, variance, or
rezoning; and the proposed —Preposed changes in zoning, if any.

(F) The boundaries of the property in the development, including bearings and distances.

(G)All existing property lines, existing streets or rights-of-way opened or unopened;
buildings, watercourses, and lakes; and other existing physical features in or adjoining the
project. The physical features, such as watercourses, waterways and lakes on the adjoining
properties need only be shown in approximate scale and proportion.

(H) The features Features—of particular historic, cultural, scientific, or scenic significance as
identified in the Comprehensive Plan, by the Director of Planning, or by any County department
or state agency having site plan review responsibilities, or by the Virginia Department of
Historic Resources the Virginia Department of Conservation and Recreation, or the Virginia
Outdoors Foundation including, but not limited to, historic features, archaeological features, and
graveyards.
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() The building Buiding-setback lines; the location of all proposed buildings and structures,
accessory and main; number of stories and height; proposed general uses for each building; and
the number, size, and type of dwelling units where applicable; and the preliminary —Preliminary
plans and elevations for main and accessory buildings.

(J) The type Fype; location, height, and materials of all existing and proposed fences and
walls.

(K) The site Site-coverage, showing percentage of site in buildings, parking, and open space.

(L) All existing Existing-and proposed topography and contour lines of the development site
with a contour interval of two (2) feet or less for major site plans, five (5) feet or less for minor
site plans, supplemented where necessary by spot elevations.

(M) The location and size of sanitary and storm sewers, gas lines, water mains, culverts, and
other underground structures; all overhead utilities and supporting poles in or affecting the
development area, including existing and proposed facilities; and easements for these facilities.

(N) The location, dimension, and character of construction of proposed streets, alleys, and
driveways; and the location, type and dimensions of means of ingress and egress to the site.
When proposed streets intersect with or adjoin existing streets, both edges of existing pavement
surface or curb and gutter must be indicated for a minimum of one hundred fifty (150) feet or the
length of connection, whichever is the greater distance.

(O) The location of all existing and proposed off-street parking and parking bays, loading
spaces, and pedestrian walkways, indicating types of surfacing, dimensions of stalls, width of
aisles and a specific schedule showing the number of parking spaces. See Article 22-26 Off-
Street Off-street Parking and Loading Spaces Regquirements—of this Ordinance. To the greatest
extent possible, parking areas shall not be located between the adjacent public right-of-way and
the principal parking structure on the site unless topographic features or vegetation provide
effective screening. Cul-de-sacs may not be construed or employed as a parking area.

(P) The location on the site of all living trees with a diameter of twelve (12) inches or greater
at DBH (diameter at breast height) proposed to be removed. The site plan shall show heavily
wooded areas to be preserved, trees to be retained, removed, and planted, and designated by
symbols coincident with the areas of the trees. See Article 22-24 Landscaping and Tree
Protection of this Ordinance.

(Q) The location, height, and character of all outdoor lighting systems. See Article 22-25
Outdoor Light Control of this Ordinance.

(R) The location, character, height, means of lighting, and orientation of proposed signs. See
Avrticle 22-15 Sign Regulations Sigrs of this Ordinance.
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(S) All paving, including, without limitation, gravel or other pervious surfaces, which shall
be of a design and quality to support the traffic which can reasonably be expected to be
generated by the proposed use, as required by Article 22-26 Off-Street Parking and Loading
Spaces.

(T) The limit of the Limit—ef one-hundred-year floodplain, as defined in Section 22-23-
14(a)(5).

(U) The location Leecation—of any wetlands in compliance with applicable federal, state, and
local definition of wetlands.

(V) The location and dimensions of proposed recreation or open space, and required
amenities and improvements, including details of disposition, in accordance with any open space
or recreation plan adopted by the County.

(W) Any necessary notes required by the Director of Planning to explain the purpose of
specific items on the plan.

(X) Cul-de-sa ayv-not-be ¢o d—o
easements for future public water and sewer facilities

indicated on the plan.

as—a—parking-area: All suitable Suitable
necessary to serve the property. shal-be

(Y) All new electrical, telephone, cable television, fiber optic, and other utility lines on the
site which shall be installed underground.

(4) In the B-1 and B-C zoning districts, a variation to the setback regulations may be granted by
the Planning Commission for projects in a community planning area that meet new urban/neo-
traditional planning principles, and further the objectives and goals set forth in the
comprehensive plan.

Primary considerations for such requests include:

location of proposed development;

size, scale, character, orientation of proposed development;

adequacy of ROW for future transportation system (evaluate with input from VDOT)

appropriateness of the proposed setback with surrounding development (proposed

and/or existing);

compatibility with the goals and objectives of the comprehensive plan (applicant

should enumerate as many as possible); and

o compatibility with new urban/neo-traditional principles (applicant should enumerate
as many as possible)

O O O O

O
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A)(5) Site planning shall consider the future development of adjacent parcels as recommended
by the Fluvanna County Comprehensive Plan or other approved local plan and as may be
indicated by any filed site plan, whether approved or under review. The site plan shall provide
for safe and convenient vehicular and pedestrian circulation between sites to be occupied by
complementary uses.

B}(6) In the B-1, B-C, I-1, and I-2 zoning districts, sidewalks that comply with the most recent
VDOT specifications shall be required on both sides of all roadways, public and private.

(A) A variation to the sidewalk regulations may be granted by the Planning Commission for
projects where:

a) 1). The Virginia Department of Transportation prohibits the construction of
sidewalks;

b) 2). The physical conditions on the lot or adjoining lots, including but not limited
to, existing structure and parking areas, existing utility easements, environmental
features, or the size and shape of the lot, make it impossible or unfeasible to provide
the required sidewalks;

€) 3). The application of the before-mentioned aforementioned requirements would
not further the goals of the Comprehensive Plan or otherwise serve the greater
public’s health, safety, and welfare.

(B) The applicant for a variation to the sidewalk regulations shall file a written request with
the Department of Planning and Community Development stating why application of a
sidewalk variation is necessary and how the before—mentioned aforementioned
circumstances may apply to the property.

(C) The Planning Commission shall act on the variation request in conjunction with the
county’s action on the site plan, subdivision plat or special use permit or, if no such
action is required, within sixty (60) days of the date the application was submitted and
determined to be complete. The Planning Commission may grant the variation if he it
determines that one or more applicable circumstances exist. In granting a variation, the
Planning Commission may impose conditions deemed necessary to protect the public
health, safety, or welfare.

(D) The denial of a variation, or the approval of a variation with conditions objectionable to
the applicant, may be appealed to the Board of Supervisors. In considering a variation on
appeal, the Board of Supervisors may grant or deny the variation based upon its
determination of whether one or more applicable circumstances exist, amend any
condition imposed by the Planning Commission, or impose any conditions deemed
necessary to protect the public health, safety, or welfare.

(Ord. 5-4-11)

Sec. 22-23-7. Additional improvements and standards for major site plans.
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The following improvements and minimum standards, as applicable, shall be required and
provided for in a major site plan:

(A) All streets and highway construction standards and geometric design standards shall be in
accordance with those specified by Fluvanna County and the Virginia Department of
Transportation.

(B) The pavement of vehicular travel lanes, driveways, or alleys shall be designed to permit
vehicular travel on the site and to and from adjacent property and parking areas.

(C) All parking and other vehicular areas shall be so designed as to provide safe and convenient
access by all vehicles which can reasonably be anticipated to use the site, including delivery
and service vehicles as well as customer and employee vehicles.

(D) Safe and convenient pedestrian and bicycle access to, from, and within the site shall be
provided.

(1) Inthe B-1, B-C, I-1, and I-2 zoning districts, sidewalks that comply with the most
recent VDOT specifications shall be required on both sides of all roadways, public and
private. A variation to the sidewalk regulation may be granted per Section 22-23-6(BB)-
22-23-6(6).

(E) Widening or extension of the nearest abutting developed street shall be provided as required
by Fluvanna County and the Virginia Department of Transportation. Where the proposed
development does not abut a developed public street, a plan of access shall be submitted for
approval in conjunction with the site plan.

(F) Traffic control devices, signs, and pavement markings shall be required. Electric traffic
control devices shall be provided by the developer where the anticipated traffic volumes from
the proposed development exceeds the thresholds established by the Virginia Department of
Transportation.

(G) All drainage structures and facilities shall be adequate to provide efficient and complete
drainage of surface waters from the site into adequate channels. They shall comply with the
standards and applicable provisions of the Virginia Erosion and Sediment Sedimentation
Control Handbook of the Virginia Department of Environmental Quality, the Drainage
Manual of the Virginia Department of Transportation, and the regulations of the Virginia
Department of Environmental Quality.

(H) All public water supply and sewerage systems shall comply with the provisions hereof, and
obtain with—all applicable approvals and permits from ef—Fluvanna County and the

relevant Virginia Boards and Departments. Bepartment-ef-Health-

(I) Provisions shall be made for the adequate disposition of surface water in accordance with
design criteria and construction standards of the Fluvanna County, indicating location, sizes,
types and grades of ditches, catch basins, and pipes; and connection to existing drainage
systems.
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(J) Provisions and schedules shall be made for approval of adequate control of erosion and
sedimentation, in accordance with the Fluvanna County Erosion and Sedimentation Control
program, found in Chapter 6: Erosion and Sedimentation Control of this Code.

(Ord. 5-4-11)

Sec. 22-24-3. Landscape Plan Contents.

A- The Landscape plan Plan-shall include the following elements:

1. (A) The existing Existing-and proposed contours at intervals of five (5) feet or less;—
2. (B) All property Property-boundary lines;—

3= (C) The limits Limits-of grading and clearing;—

4.

- (D) The tree Free—protection zone(s) as applicable and any and all information required for
tree protection as indicated in Sections 22-24-8.1-3 of this Article;-

5. (E) All proposed improvements;—

6- (F) The existing Existing-and proposed underground and overhead utilities, including heights
and/or depths;-

% (G) All rights of way Rights-ef-way and easements;—
8- (H) An adequate, clearly identified, exterior water source; and
M All planting details including:
9. (1) The botanical Betanieal-and common name, size, spacing, and location of all
trees, shrubs, and ground cover, and the location and extent of planting beds in which

they are to be planted, if any;—

10: (2) All plants Plants—shall be labeled on the plan by direct call-out method or by
symbols keyed to a plant list;~

11 (3) A planting symbol shall be provided to illustrate the natural canopy/cover of trees
and the extent of growth of shrubs at maturity;—

12. (4) A plant list or matrix shall be provided showing the botanical name, common

name, quantity, size, spacing, handling method, and general instruction, if any,
specific to each plant;—
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13: (5) General details shall be provided illustrating the method of installation of plants,
seeding, and sodding, including but not necessarily limited to size of plant pit, method
of placement, backfill material, method of support, preparation of beds, mulch, etc. ;-

14 (6) Special details shall be provided illustrating special conditions such as
supplemental plant pit drainage, pruning for special effects, or other conditions
requiring illustrated instructions;—

15: (7) General notes shall be provided specifying the care and maintenance of plants for
a period of three years following planting and the replacement of any dead, dying, or
diseased vegetation required to be installed by this chapter for the life of the project.

%medeand—tdeem%Ladeqetataexte%HNateeseutee (Ord 81 12)

Sec. 22-24-4. Minimum Standards.

(A) The following shall be the minimum size of plant materials at installation:

(1) Large shade trees 1.5” caliper
(2) Medium shade trees 1.25” caliper
(3) Ornamental trees 1.25” caliper
(4) Evergreen trees 5’ in height
(5) Shrubs 18” in height
(6) Ground cover 1 year plants

(B) All required landscaping shall be planted according to the following standards:

(1) All trees to be planted shall meet the American Standard for nursery stock published by

the American Nursery and Landscape Association. speecifications—of—the—American
Landscape Association.

(2) The planting of trees shall be done in accordance with either the standardized landscape
specifications jointly adopted by the Virginia Nursery and Landscape Asociation and the

V|rg|n|a Souety of Landscape De5|gners or Ne%eeymen—s—Asseeraﬂen—the#wgmra

l:aneIeea|e—e—AJFeIcw;eets—etE the Road and Bndge SpeC|f|cat|ons of the V|rg|n|a Department
of Transportation.
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(3) All required landscaping shall be planted between September 15 and June 30, provided
that the ground is not frozen.

(C) Wheel stops, curbing, or other barriers shall be provided to prevent damage to landscaping by
vehicles.

(D) Where necessary, trees shall be welled or otherwise protected against change in grade. Such
protection measures shall be sited to minimize disturbance within the drip line of trees
designated for protection on the landscape plan.

(E) All pervious areas of the site shall be permanently protected from soil erosion with grass,
ground cover, or mulch material.
(Ord. 8-1-12)

Sec. 22-25-4. General Terms.

(A) Outdoor Light Fixtures shall mean outdoor artificial illuminating devices, outdoor fixtures,
lamps or other devices, permanent or portable, used for illumination, direction or
advertisement. Such devices shall include, but are not limited to search, spot, or flood lights
for:

(1) Buildings and structures, including canopies and overhangs
(2) Parking lot lighting

(3) Landscape lighting

(4) Signs

(5) Display and service areas

(B) Installed shall mean the initial installation of outdoor light fixtures defined herein, following
the effective date of this article, but shall not apply to those outdoor light fixtures installed
prior to such date.

(C) Shielded, Fully shall mean fixtures that are shielded in such a manner that light emitted by
the fixture, either directly from the lamp or indirectly from the fixture, is projected below a
horizontal plane running through the lowest point on the fixture where light is emitted. This
means that a fully shielded fixture is one used in such a way that it allows no direct or
internally reflected light to shine above the light fixture or beyond the property line. The
terms ‘source shield” and “full cutoffs’ shall mean fully shielded.

13 Renamed by Editor from “Sec. 22-25. Outdoor Light Control Article”.
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(D) Footcandle shall mean a A—quantitative unit of measure referring to the measurement of
illumination incident at a single point. One footcandle is equal to one lumen uniformly
distributed over an area of one square foot.

(E) Full Cutoff Angle shall mean the —Fhe-angle formed by a line drawn from the light source
and a line perpendicular to the ground from the light source, beyond which no light is

emitted. Referto-example-graphics—(Referto-Figure2)

(F) Initial Lumens shall mean the —Fhe lumens emitted from a lamp, as specified by the
manufacturer of the lamp.

(G) Lamp shall mean the —Fhe component of a luminaire that produces and directs light. A
lamp is also commonly referred to as a bulb.

(H) Lumen shall mean a —A-—standard unit of measurement referring to the amount of light
energy emitted by a light source, without regard to the effectiveness of its distribution.

() Luminaire shall mean —A complete lighting unit consisting of a lamp or lamps together with
the components designed to distribute the light, to position and protect the lamps, and to
connect the lamps to the power supply. A luminaire is also commonly referred to as a
fixture.

(J) Outdoor Luminaire shall mean a —A luminaire that is permanently installed outdoors
including, but not limited to, devices used to illuminate any site, structure, or sign.

(K) Photometric Plan shall mean a —A point-by-point plan depicting the intensity and location of
lighting on the property and spillover on to adjacent properties or rights of way.

Sec. 22-25-6. General Requirements for All Zoning Districts.

A: (A) Public or Private Recreational Facilities: Lighting for the parking areas for these
facilities shall meet the requirements identified in the following Applications section.

B. (B) Outdoor Illumination of Building, Landscaping and Signs. The unshielded outdoor
illumination of any building or landscaping is prohibited.  Lighting fixtures used to
illuminate an outdoor sign shall either be mounted on the ground sign or mounted on the
top of the sign, and shall comply with shielding requirements.

G (C) All outdoor lighting fixtures shall be turned off after the close of business, unless
needed for safety or security, in which case the lighting shall be reduced to the minimum
level necessary.

b- (D) Gasoline Station/Convenience Store Aprons and Canopies.
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(1) The Lighting lighting fixture bulbs shall be recessed into a canopy ceiling so that the
bottom of the fixture is flush with the ceiling and light is restrained to no more than 85

degrees from vertical. as-shown-r-Figure1-

(2) As an alternative to recessed ceiling lights, indirect lighting may be used where the light
is directed upward and then reflected down from the underside of the canopy. In this
case, light fixtures shall be shielded so that direct illumination is focused exclusively on
the underside of the canopy and the canopy designed is such a way as to prevent light
from being directly reflected beyond the property line.

(3) Lights shall not be mounted on the top or sides (fascia) of the canopy, and the sides of the
canopy shall not be illuminated.

(4) The lighting for new facilities (pump islands and under canopies) shall have a minimum
of 1.0 footcandle at grade, and the average horizontal illumination cannot exceed 10
footcandles at grade level, subject to a uniformity ratio (ratio of average to minimum
illuminance) no greater than 4:1. The standards herein are based on the Illuminating
Engineering Society of North America (IESNA) RP-33, Lighting for Exterior
Environments.

(5) Spillover light, vertical or horizontal, from parking area luminaires onto public roads
and property in residential or agricultural zoning districts shall not exceed one-half (1/2)
footcandle at the property line.

(6) The lighting of roofs or portions thereof is prohibited.

5. (E) All Parking Lots, Loading and Display Areas. This lighting requirement applies
to multi-family, educational, institutional, public, commercial business and retail,
wholesale whelesaling, and limited and general industrial use categories identified
within the Zoning Ordinance.

& 1) Lighting for all parking, display and loading areas shall not exceed an average
horizontal illumination level of 2.5 footcandles. All lighting fixtures serving
these areas shall be cut-off fixtures as defined by the Illuminating Engineering
Society of North America (IESNA);

b: 2) Maximum Mounting Height*
Residential: 15 feet
Non-Residential: 20 feet
* Height is measured from the ground surface to the bottom of the lighting
fixture.

6- (F) Spillover light, vertical or horizontal, from parking area luminaires onto public roads

and property in residential or agricultural zoning districts shall not exceed one-half (1/2)
footcandle at the property line.
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7% (G) The lighting of roofs or portions thereof is prohibited.

Sec. 22-26-4. Parking space standards.
(A) Parking Dimensional Standards

(1) Parking spaces and adjacent aisles shall conform to the dimensions listed in Table 1:
----table omitted ---

(2) The minimum stall depth requirements for perpendicular parking spaces may be reduced
by up to two feet (2°), if the parking spaces are adjacent to planting strips or other
landscaping features that allow for an unobstructed overhang equivalent to the reduction.

(3) Parking areas containing thirty (30) or more spaces may designate up to twenty percent
(20%) of the minimum required parking spaces as compact car spaces. Such spaces shall
meet the following requirements:

(@) All compact parking spaces shall conform to the dimensions listed in Table 1.

(b) Compact car parking spaces shall be located in one (1) or more continuous areas and
shall not be intermixed with spaces designed for full-size vehicles.

(c) Compact car parking spaces shall be clearly designated by pavement markings and/or
appropriate signage.

(4) Vehicular access roads, when not adjacent to parking spaces, shall meet the following
requirements:

(@) The minimum travelway width for two-way access roads shall be twenty-four feet
(24").

(b) One-way access roads are permitted, provided that the circulation pattern is contained
within the site or sites shown on the site plan and public roadways are not
incorporated as part of the circulation pattern. The minimum travelway for one-way
access roads shall be twelve feet (12°).

(B) Handicapped Parking

(1) Handicapped parking spaces shall have a minimum width of eight (8) feet, with an
adjacent five- (5) foot access aisle to be provided on one side of the handicapped space.

(2) Handicapped parking spaces shall have a minimum length of 18°.
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(3) In any parking lot of more than five (5) spaces, there shall be at least two (2) designated
and properly signed as a handicapped space.

(4) In parking lots having more than five (5) spaces, at least one (1) per twenty-five (25)
spaces shall be handicapped spaces in addition to the two handicapped spaces already

provided in 22-26-4(B)3. 22-26-4(b)3-

(5) Handicapped parking spaces shall be situated so as to provide direct, unobstructed access
to buildings by the shortest practical routing.

Sec. 22-27-2. Existing telecommunications antenna support facilities.

Telecommunications antenna support facilities (TASFs) existing or permitted prior to the
adoption of this Article shall be subject to the provisions of Article 16: Nonconforming Uses of
this ordinance. (Ord. 9-21-11)

Sec. 22-27-6. Definitions.
For purposes of this Article 27, the following terms shall be defined as follows:

ABANDONED: Any antenna support facility without any mounted transmitting and/or
receiving antennas in continued use.

ASR: The Antenna Structure Registration Number Facility-Registration-Number as required by
the FAA and FCC.

LEASE LEAST VISUALLY OBTRUSIVE PROFILE: The design of a telecommunication
antenna support facility intended to present a visual profile that is the minimum profile necessary
for the facility to properly function.

TELECOMMUNICATION ANTENNA SUPPORT FACILITY (hereinafter “TASF”: Any
staffed or unstaffed location for the transmission and/or reception of radio frequency signals, or
other telecommunications, and usually consisting eensistent—of an antenna support facility (see
definition), feed lines, base station(s), and antenna(s) and antenna array(s). The following are
included in the telecommunication antenna support facility: new, mitigated, replacement, and/or
existing concealed and non-concealed antenna support facilities, public antenna support
facilities, colocations, antenna attachments, broadcast, and wireless broadband facilities.

Sec. 22-27-9.9. Wireless broadband facility.

(1) A wireless broadband facility Wireless-Broadband-FacHity may be colocated in accordance
with the provisions of Secs. 22-27-9.5 and 22-27-10.2, as applicable; See—22-37-13.8; and
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(2) A wireless broadband facility Wireless-Broadband-FacHity proposed for a new physical site
shall comply with the provisions of Sec. 22-27-8. herein above.

(Ord. 9-21-11)

Sec. 22-27-10.2. Additional submittal requirements for attached antenna (concealed and
non-concealed); colocations; colocation modifications; antenna replacements of different
size, weight or frequency, and antenna combining.

Additional requirements for applications for attached antenna, both concealed and non-
concealed; colocations; colocation modifications; antenna replacements of a different size,
weight or frequency, and antenna combining shall include all of the following:

(1) A written statement setting forth the reasons for the request.

(2) A description of the proposed request, including any proposed modifications to antenna
element design, type and number including manufacturer’s model number of the existing and
proposed antenna elements; as well as changes in the number and/or size of any feed lines,
from the base of the equipment cabinet to such antenna elements.

(3) A stamped or sealed structural analysis of the proposed antenna support facility prepared by
a registered professional engineer licensed by the State of Virginia indicating the proposed
and future loading capacity of the antenna support facility is compliant with EIA/TIA-222-G
(as amended).

(4) A signed statement from a qualified person, together with their qualifications, shall be
included that warrants radio frequency emissions from the antenna array(s) comply with FCC
standards relating to interference to other radio services. The statement shall also certify that
both individually and cumulatively, and with any other facilities located on or immediately
adjacent to the proposed facility, the replacement antenna complies with FCC standards
relating to human exposure to RF energy.

(5) A stamped or sealed structural analysis of the existing facility prepared by a registered
professional engineer licensed by the State of Virginia indicating that the existing TASF as
well as all existing and proposed appurtenances meets Virginia Building Code requirements
(including wind and ice loading) for the antenna support facility.

(Ord. 9-21-11)

Sec. 22-27-10.3. Additional submittal requirements for all freestanding telecommunication
and broadcast antenna support facilities.

Additional requirements for applications for freestanding telecommunications and broad
cast antenna support facilities shall include all of the following:

(1) One (1) original and two (2) copies of a survey of the property completed by a registered

professional engineer, licensed in the State of Virginia showing all existing uses, facilities,
and improvements.
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(2) Site development plan regulations as set forth in Article 23 of this ordinance.

(3) Proof that a property and/or antenna support facility owner’s agent has appropriate
authorization to act upon the owner’s behalf (if applicable). A signed statement from a
qualified person, together with their qualifications, shall be included that warrants radio
frequency emissions from the antenna array(s) comply with FCC standards regarding
interference to other radio services. The statement shall also certify that both individually and
cumulatively, and with any other facilities located on or immediately adjacent to the
proposed facility, the replacement antenna complies with FCC standards regarding human
exposure to RF energy.

(4) A stamped or sealed structural analysis of the proposed antenna support facility prepared by a
registered professional engineer licensed by the State of Virginia indicating the proposed and
future loading capacity of the antenna support facility is compliant with EIA/TIA-222-G (as
amended).

(5) A written statement by a registered professional engineer licensed by the State of Virginia
specifying the design structural failure modes of the proposed facility, if applicable.

(6) A pre-application conference will be required for any new broadcast facility.

(7) Title report or American Land Title Association (A.L.T.A.) survey showing all easements on
the subject property, together with a full legal description of the property.

(8) Prior to issuance of a building permit, proof of FAA compliance with Subpart C of the
Federal Aviation Regulations, Part 77, and “Objects Affecting Navigable Airspace,” if
applicable.

(Ord. 9-21-11)

Sec. 22-27-10.3.A. Additional submittal requirements for non-broadcast TASFs.

Additional requirements for applications for non-broadcast TASFs shall include all of the
following:

(1) Technical data included in the report shall include certification by a registered professional
engineer licensed in the State of Virginia or other qualified professional, which qualifications
shall be included, regarding service gaps or service expansions that are addressed by the
proposed TASF, and accompanying maps and calculations demonstrating the need for the
proposed TASF.

(2) A map showing the geographic search ring.

(3) The applicant shall provide a statement as to the potential visual and aesthetic impacts of the
proposed TASF and equipment on all adjacent residential zoning districts.
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(4) Materials detailing the locations of existing TASFs to which the proposed TASF will be a
handoff candidate; including latitude, longitude, and power levels of the proposed and
existing antenna is required.

(5) A radio frequency propagation plot indicating the coverage of existing TASFs, coverage
prediction, and design radius, together with a certification from the applicant’s radio
frequency (RF) engineer that the proposed facility’s coverage or capacity potential cannot be
achieved by any higher ranked alternative such as a concealed facility, attached facility,
replacement facility, colocation, or new TASF. NOTE: These documents are required to
justify a facility and to determine if the proposed location is the only or best one in the
designated geographic area of the proposed facility.

(6) A stamped or sealed certification from a registered radio frequency engineer demonstrating
compliance with Section 22-27-7 (Siting akernatives—hierarchy). If a lower ranking
alternative is proposed the certification must address why higher ranked options are not
technically feasible, practical or justified given the location of the proposed
telecommunications facility.

(Ord. 9-21-11)

Sec. 22-27-10.3.B. Additional submittal requirement for broadcast antenna support
facilities.

For applications for broadcast antenna support facilities, the technical Feehnical-data
included in the report shall include the purpose of the proposed facility as described in the FCC
Construction Permit Application. (Ord. 9-21-11)

Sec. 22-27-11.1. “By right” application.
The review of any and all “by right”” applications shall be as follows:

(1) The zoning administrator or designee shall review the request, application, and submitted
documents for compliance with all requirements of this Article. The County may, at its
discretion, obtain additional technical assistance to review and assess the technical merits of
the documents.

(2) If the zoning administrator or designee determines the application and documentation meets
all of the requirements of this Article, the County shall approve the application package and
the applicant may proceed to request a building permit.

(3) If the zoning administrator or designee determines the application and/or documentation fails
to meet all the requirements of the Article, then the County shall provide written notification
to the applicant as to the materials which need to be amended or supplied for review. The
applicant shall provide to the County any requested materials for review. This process shall
continue until the County has approved the application package, at which time the applicant
may proceed to request a building permit.
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(4) If the zoning administrator or designee determines the application and documentation fails to
meet the intent of this Article, the County may deny the request in writing.

(5) Appeals from a decision made by the zoning administrator shall be to the Board of Zoning

Appeals.
(Ord. 9-21-11)
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The Fluvanna County Planning Commission resolves to propose an amendment and reenactment
of the Fluvanna County zoning ordinance entitled “AN ORDINANCE TO AMEND AND
REENACT CHAPTER 22, ARTICLES 1, 2, 4, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 22, 23,
24, 25, 26, AND 27 OF THE FLUVANNA COUNTY CODE BY CERTAIN AMENDMENTS
TO SECTIONS AND SUBSECTIONS 22-1-2, 22-2.1, 22-4-6, 22-4-9.1, 22-4-9.2, 22-4-9.4, 22-
7-4, 22-7-5, 22-7-12, 22-9-2, 22-9-3, 22-10-5, 22-11-2, 22-12-9, 22-13-1, 22-13-2, 22-13-3, 22-
13-4, 22-13-5, 22-13-6, 22-13-7, 22-14-8, 22-14-8.3, 22-15-4.1, 22-16-8, 22-17-1, 22-17-6, 22-
17-9, 22-17-15, 22-17-16, 22-17-18, 22-18-1, 22-18-1.1, 22-18-2, 22-18-4, 22-18-5, 22-18-6, 22-
18-7, 22-18-7.1, 22-21-3, 22-22, 22-23-6, 22-23-7, 22-24-3, 22-24-4, 22-25-4, 22-25-6, 22-26-4,
22-27-2, 22-27-6, 22-27-9.9, 22-27-10.2, 22-27-10.3, 22-27-10.3.A, 22-27-10.3B, AND 22-27-
11.1. THEREOF, AMENDING AND REENACTING THE FLUVANNA COUNTY ZONING
ORDINANCE TO CONFORM TO THE CURRENT ENABLING LEGISLATION, AS
AMENDED.”

The public purpose for such amendment is to conform the zoning ordinance to the current
enabling legislation, as amended.

BE IT ORDAINED BY THE PLANNING COMMISSION OF FLUVANNA COUNTY,
VIRGINIA, that the Fluvanna County Code be, and it is hereby, amended and reenacted as
follows:

Chapter 22
ZONING

Article 9. Business, General, District B-1

Sec. 22-9-1. Statement of intent.

Sec. 22-9-2. Use regulations.

Sec. 22-9-2.1. Uses permitted by right.

Sec. 22-9-2.2. Uses permitted by special use permit only.
Sec. 22-9-3. Requirements for permitted uses.
Sec. 22-9-4. Area regulations.

Sec. 22-9-5. Setback regulations.

Sec. 22-9-6. Yard regulations.

Sec. 22-9-7. Height regulations.

Sec. 22-9-8. Off street parking.

Sec. 22-9-9. Sign regulations.

Sec. 22-9-10. Sidewalks.

ooooooooooooooooooooooooooo

Article 11. Industrial, Limited, District I-1
Sec. 22-11-1. Statement of intent.

Sec. 22-11-2. Use regulations.
Sec. 22-11-2.1. Uses permitted by right.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

22-11-2.2. Uses permitted by special use permit only.
22-11-3. Requirements for permitted uses.

22-11-4. Area regulations.

22-11-5. Setback regulations.

22-11-6. Yard regulations.

22-11-7. Height regulations.

22-11-8. Coverage regulations.

22-11-9. Off-street parking.

22-11-10. Sign regulations.

22-11-11. Sidewalks.

Article 13. Mebile Manufactured Home Park, District MHP

22-13-1. Statement of intent.

22-13-2. Use regulations.

22-13-2.1. Uses permitted by right.

22-13-2.2. Uses permitted by special use permit only.
22-13-3. Area regulations.

22-13-4. Setback regulations.

22-13-5. Frontage regulations.

22-13-6. Required improvements within lots.
22-13-7. Site plan required.

Article 15. Sign Regulations

22-15-1. Statement of intent.
22-15-2. General provisions.
22-15-2.1. Political signs on privately owned property.
22-15-3. Signs permitted.
22-15-4. Administration.
22-15-4.1 “Going out of business ” and “Special” sales.
22-15-5. Non-conforming signs.
........................... Article
17. General Provisions

. 22-17-1. Zoning permits.
. 22-17-2. Reserved.

. 22-17-15. Special exception for placement of a manufactured mebie-home.
. 22-17-16. Special use permit for power production plants.

. 22-17-17. Public safety buildings exempt from certain requirements.

. 22-17-18. Necessary subordinate uses.

Article 18. Provisions for Appeal and Variance

22-18-1. Board of zoning appeals.
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Sec. 22-18-1.1. Ex parte communications and proceedings.

Sec. 22-18-2. Powers of the Board of Zoning Appeals.

Sec. 22-18-3. Rules and regulations.

Sec. 22-18-4. Applications for variances, appeals to the Board of Zoning Appeals.
Sec. 22-18-5. Appeal procedure.

Sec. 22-18-6. Public hearing.

Sec. 22-18-7. Certiorari to review decisions of board of zoning appeals.

Sec. 22-18-7.1. Presumptions and burdens of proof.

Sec. 22-1-2. Purpose.

This chapter, together with the accompanying map, is adopted for the purpose of promoting
the health, safety, or general welfare of the public and of further accomplishing the objectives of
Virginia Code Section 15.2-2283. This chapter has been designed (1) to provide for adequate
light, air, convenience of access, and safety from fire, flood, impounding structure failure, crime
and other dangers; (2) te—accommeodate—traffic to reduce or prevent congestion in the public
streets; (3) to facilitate the creation of a convenient, attractive and harmonious community; (4) to
expedite the provision of adequate police and fire protection, disaster evacuation, civil defense,
transportation, water, sewerage, flood protection, schools, parks, forests, playgrounds,
recreational facilities, and other public requirements; (5) to protect against destruction of or
encroachment upon historic areas; (6) to protect against one or more of the following:
overcrowding of land, undue density of population in relation to the community facilities
existing or available, obstruction of light and air, danger and congestion in travel and
transportation, or loss of life, health or property from fire, flood, impounding structure failure,
panic or other dangers; (7) to encourage economic development activities that provide desirable
employment and enlarge the tax base; (8) to provide for the preservation of agricultural and
forestal lands and other lands of significance for the protection of the natural environment; and
(9) to promote the creation and preservation of affordable housing suitable for meeting the
current and future needs of the locality as well as a reasonable proportion of the current and
future needs of the planning district within which the county is situated.

Article 2. Districts
Sec. 22-2-1. Districts.

For the purpose of this chapter, the unincorporated area of the county is hereby divided into
the following districts:*

! Editor's note. -- Prior to August 19, 1992, the Zoning Ordinance of Fluvanna County, Virginia,
contained a district identified as "Conservation, C-1." The Conservation, C-1 district was
repealed by ordinance adopted on that date.
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Agricultural, General, A-1
Residential, Limited, R-1

Residential, General, R-2

Residential, Planned Community, R-3
Residential, Limited, R-4

Business, General, B-1

Business, Convenience, B-C
Industrial, Limited, I-1

Industrial, General, 1-2

MebHe Manufactured Home Park, MHP.
Planned United Development, PUD.

Sec. 22-4-6. Off-street parking.

Off-street parking shall conform to Article 26: Off-Street Parking and Loading Spaces of
this chapter.

Sec. 22-4-9.1 Definitions.

For the purpose of sections 22-4-9 through 22-4-9.4, the following terms shall have the
meaning indicated:

(1) Livestock includes all domestic or domesticated animals, including but not limited to: cattle,
sheep, Iambs hogs goats, horses poultry, and furbearlng ammals —Ieewneemm&ls—suehes

(2) Intensive livestock, dairy or poultry facility means a livestock, dairy or poultry operation
where, for a period of 45 consecutive days or more, 300 animal units are closely confined and
not free-ranging, and are fed in the area of confinement. For the purpose of this article, 300
animals units shall be equivalent to any of the following, or any combination thereof where
the animals are confined in one location:

Livestock: 300 slaughter or feeder cattle

Hvestoek Livestock: 750 swine each weighing over 55 pounds
Hvestoek Livestock: 150 horses

Hvestoek Livestock: 3,000 sheep, lambs, or goats ertambs
Livestock: 16,500 furbearing animals such as rabbits or chinchilla
dairy Dairy: 200 mature dairy cows (whether milked or dry cows)
peultry Poultry: 16,500 turkeys

2 For state law granting localities the authority to regulate off-street parking, see Code of Va., §
15.2-2279.
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peultry Poultry: 30,000 laying hens or broilers

(3) Intensive livestock, dairy or poultry structure means a building, structure or other improved
area used in the operation of an intensive livestock, dairy or poultry facility; including, but
not limited to, litter storage sites, incinerators, manure storage sites, poultry houses, poultry
disposal pits, or dead poultry cold storage chests. The term shall not include structures that
are used only indirectly in the operation of the facility.

(4) Operator means any person who operates an intensive livestock, dairy or poultry facility, or
the land on which it is located.

(5) Poultry means any domestic or domesticated fowl raised for meat or eggs; including, but not
limited to, chickens and turkeys.

(6) Existing intensive livestock, dairy or poultry structure means an intensive livestock, dairy or
poultry structure that has been in operation for one year within the five years immediately
preceding the date on which a building or zoning permit is sought for a dwelling.

Sec. 22-4-9.2 Setbacks.

(1) Except as otherwise expressly provided in this section, each intensive livestock, dairy or
poultry structure shall be set back 300 feet from any property line.

(2) Any dwelling not owned by the operator shall be set back from any existing intensive
livestock, dairy or poultry structure as follows:

(@) If the dwelling is an Agricultural (A-1) district, 300 feet;
(b) If the dwelling is in a residential district, 600 feet.

(3) Each intensive livestock , dairy or poultry structure shall be setback at least 300 feet from any
property line, at least 200 feet from the right-of-way of any secondary road, and at least 300
feet from the right-of-way of any primary highway.

(4) Each intensive livestock, dairy or poultry structure shall be setback at least 1,000 feet from
any incorporated town, public school, place of worship, public water intake from a stream or
river and from the boundary of any adjacent residential district.

Sec. 22-4-9.4 Nutrient management plan.

After the effective date of this section, no intensive livestock, dairy or poultry facility for
which the Commonwealth of Virginia requires a nutrient management plan shall commence
operation until such plan has been approved by the Virginia Department of Conservation and

Recreation, er—by-the\irginia—Cooperative—Extension—Service; or by a person certified or
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employed by the Virginia Soil and Water Conservation Board or the Commonwealth as a
nutrient management planner, in accordance with 4VAC50-85-10 et seq, “Nutrient Management
Training and Certification Regulations.”

If the nutrient management plan provides for off-site disposal of waste, the operator shall
provide, as a part of the plan, written documentation of an agreement with the receiver of the
waste produced at his facility, or affidavit, sworn and subscribed before a notary public, that
states his intention to dispose of waste through sale in a retail establishment or otherwise
marketing to consumers. Documentation shall specify the duration of the agreement and the
nature of the application or use of the waste. A nutrient management plan containing such an
agreement shall be valid only as long as the agreement remains in force and shall be reviewed
whenever such agreement expires or is terminated. If such an agreement is terminated before it
expiration date, the operator shall notify the zoning administrator within fifteen days of
termination.

Sec. 22-7-4. Required information on Preliminary Master Plan.

& The location of the open areas which shall comprise not less than twenty-five (25)
percent of the whole. The open areas shall include parks, recreation facilities, residential
clubhouse grounds, lakes, trails, and land or water left in undisturbed natural condition and
unoccupied by building lots, structures, streets and roads and parking lots. This area may be
used for active recreation facilities identified in Section 22-7-12. The open areas of the tract
shall be delineated due to their noteworthy features and value to the continued rural character of
the county, including, but not limited to, lands with high scenic, open space and water quality
protection values including riparian corridors and wildlife habitat; high environmental sensitivity
such as steep slopes, wetlands, floodplains; high recreational value and/or having noteworthy
historical, archaeological or cultural features.

)  The Preliminary Master Plan shall contain the following information:

) (A) Fheplanshal-alse-indicate-the The general location of the various types of land uses,

including the general location of any village centers, and the residential density classifications of
each residential area;

(d) (B) The areas Areas—designated for residential development, with maximum proposed
number of units, density calculations, and plot plans of typical units provided:;

) (C) The areas Areas—designated for commercial and/or institutional development, with
maximum proposed square footages and floor area ratios indicated. The location of all buildings
and improvements, and their proposed use, other than single-family dwellings, and the location
of any public buildings shall be shown:;-
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© (D) The street Street-layout, with indication of which streets are to be dedicated to public
use and which are to be held in private ownership, and a brief description of maintenance
arrangements; street functional classification; and proposed street cross-sections:;

¢}  (E) The pedestrian-Pedestrian and bicycle facilities, including sidewalks and trails, with
proposed cross-sections:;

h) (F) The orientation Orientation— of the Preliminary Master Plan to the surrounding
community by extending the overall development and preservation pattern, tree protection and
buffers, general building design, covenants and restrictions:;-

i (G) The general location of all public and private roads-shal-be-indicated-on-the-plan:;

&G (H) The adequate Adeguate—provisions for general sewer, storm drainage, and water
supply-shal-be-shown-en-the-plan-; and

&) () The Preliminary Master Plan shall also demonstrate Demeonstrate— its compliance
with the county’s Comprehensive Plan.

Sec. 22-7-5. Development -- Final Master Plan plan.

(a) Submitting the Final Master Plan: Reguirements-forSubmittal

(1) A The applicant shall submit five Five-(5) copies of the final Master Plan to the Planning
Director. The final plan shall have been be—prepared by a licensed surveyor, engineer,
landscape architect, or architect.

(2) B The Final final Plans shall be consistent with the Preliminary Master Plan as approved.
The applicant may vary from the approved Preliminary Master Plan to any degree if it
does not vary the basic concept or character of the development.

(3) € Any departure from the approved Preliminary Master Plan must shal-be approved by
the Planning Commission.

(b) The Final Master Plan must contain: Reguirements:
(1) All the Preliminary Master Plan Information-;
(2) The location of the existing Existing and proposed property lines:;

(3) The plans and specifications Plans—and-Specifications for roads, pedestrian facilities,
parking areas, Stormwater Management facilities, water and sewer system, active

recreational facilities, and any other infrastructure elements proposed and shall be in
compliance with Virginia Stormwater Management Regulations:;
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(4) Any and all proposed Homeowners Association documents for review and approval by
the County Attorney-approval; if any roads, open space, or other facilities are proposed
for ownership by such associations;

(5) A final Final-plat meeting the requirements of Chapter 19: Subdivisions of this code:;

(6) A Site Development Plan for any commercial, institutional, multi-family meeting the
requirements of Chapter 22-23: Site Developments Plans of this code-;

(7) A performance Performance—bond for improvements as provided in Chapter 19:
Subdivisions of this code:;

(8) Fhe-appheantshalfurnish-with-aFinal-Plana A proposed deed of easement including

restrictions safeguarding the permanent use of open areas and preventing encroachment
thereupon and any deeds for any land dedicated to the county as part of the Master Plan
for review and approval by the County Attorney:;

After When—the Final Plan and deed of dedication shal—have been approved by both
the Planning Director and the County Attorney as being in conformity with this chapter and the
Preliminary Master Plan, the Final Plan shall be approved for recordation and recorded.
Thereafter, no modification may be made in any Final Plan except by an amended Final Master
Plan submitted as provided for the original Final Master Plan.

Sec. 22-7-12. Recreation Requirements.

Active Recreation facilities may be located within the required open space and shall be
provided as follows unless specifically exempted by an approved proffer:

Group A

Bicycling, walking, fitness, and equestrian trails, open play area (minimum
Y, areaacre), sitting area, picnic table units, tot lot equipment, community gardens that
may be located within the required open space

Group B
Picnic shelter (3-4 picnic table units with grill), tennis court(s), multi-use court,
active playground with equipment.

Group C
Community Center/Clubhouse/ Fitness Center, Indoor Swimming Pool, Athletic
fields for private unorganized activities (Baseball, football/soccer) — minimum 2 acres

< <14 Residential Units Group A — Choice of two or more
Minimum of one acre of recreation area

15-60 Residential Units Group A — Choice of two or more
Group B — Choice of two or more
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Minimum of three acres of recreation area

61- 100 residential units Group A — Choice of three
Group B — Choice of three
Minimum of six acres of active recreation

101 + residential units ~ Group A- Choice of three
Group B — Choice of three
Group C — Choice of one
Minimum of eight acres of active recreation

Sec. 22-9-2. Use Regulations.

In Business, General, District B-1, structures to be erected or land to be used shall be for
one or more of the following uses, together with ordinary and necessary accessory uses, and no
others.

Sec. 22-9-3. Requirements for permitted uses.
All buildings, structures and uses in the B-1 District shall be subject to the provisions of
Acrticle 23: Site Development Plans of this code.

Sec. 22-10-5. Requirements for permitted uses.
All buildings, structures and uses in the BE B-C District shall be subject to the provisions of
Article 23: Site Development Plans of this code.

Sec. 22-11-2. Use Regulations.

In Industrial, Limited, District I-1, structures to be erected or land to be used shall be for
one or more of the following uses, together with ordinary and necessary accessory uses, and no
others.

Sec. 22-12-9. Off-street Off-Street parking.

Off-street parking shall conform with Article 26: Off-Street Parking and Loading Spaces 1+
of this chapter.

Page 9 of 45



Article 13. Mebile Manufactured Home Park, District MHP

Sec. 22-13-1. Statement of intent.

This district is intended to accommodate mebHe— manufactured home parks with lots for
rent exclusively. This district is based on the premise that the demand for mebile-manufactured
homes can best be supplied by mebHe-manufactured home parks. The following regulations are
designed to provide an attractive and harmonious environment for mebHe—manufactured home
dwellings, with all amenities normally found in a substantial residential neighborhood.

Sec. 22-13-23. Use regulations.

In MebHe Manufactured Home Park, District MHP, only one mobile or manufactured home
and its accessory uses and structures shall be permitted on each minimum lot area. Structures to
be erected or land to be used shall be for some combination of the following uses. Manufactured
homes used pursuant to this section shall comply with the Flood Protection subsection of this
Chapter found in Section 22-17-8A et seq.  (Ord. 3-15-06; Ord. 9-17-08; Ord. 10-21-09; Ord.
11-3-10)

Sec. 22-13-3. Area regulations.

(A) The minimum area for each mebHe manufactured home park shall be five (5) acres.
(Minimum number of spaces completed and ready for occupancy before first occupancy
is permitted shall be ten (10)).

(B)  Area. The minimum lot area of each individual mobile or manufactured home lot shall be
six thousand (6000) square feet.

Sec. 22-13-4. Setback regulations.

(A)MebHe Manufactured home parks shall be located fifty (50) feet or more from any street
right-of-way but not less than seventy-five (75) feet from the center line of the street. Lots
fronting streets within mebHe manufactured home parks (interior lots) shall conform with
subsection (b) below. The foregoing notwithstanding, every mebie manufactured home
within any such mebHe manufactured home park shall be set back from any abutting public
road not less than the setback required for the property abutting the mebie manufactured
home park across such public road.

(B) No mebHe manufactured home lot shall be placed less than twenty-five (25) feet from any
adjoining property line.

(C) No mebHe manufactured home shall be placed less than ten (10) feet from any lot or within
25 feet of another mebie manufactured home.

® Editor’s Note — This section as originally adopted was misnumbered as “Sec. 22-13-1.” This
clerical error has been corrected by the editor.
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Sec. 22-13-5. Frontage regulations.

The minimum frontage for each mebie manufactured home lot shall be sixty (60) feet with

a minimum 30 feet street frontage.

Sec. 22-13-6. Required improvements within lots.

(A)

(B)

(©)

(D)

(E)

(F)

(G)

Markers for mebHe manufactured home lots. Every mebHe-manufactured home lot shall be
clearly defined on the ground by permanent markers. There shall be posted and maintained
in a conspicuous place on each lot a number corresponding to the number of each lot as
shown on the site plan submitted so that each lot may be easily identified.

Streets. All streets, both public and private, serving mebile manufactured home lots, shall
conform to the construction standards of the Virginia Department of Transportation. Curb
and gutters are encouraged; however, in the event that they are not provided, adequate
drainage facilities shall be provided.

Parking spaces. In each mebie manufactured home park, parking spaces shall be provided
at the rate of at least two car spaces for each mebHemanufactured home lot. Space for one
car of the required two car spaces shall be provided upon the lot, but if not so provided, in
parking bays located convenient to such lots. Each such parking space shall be not less than
ten feet wide and twenty feet deep, shall be surfaced for its entire area with a durable, hard
surface material, suitable for all weather use, and shall have unobstructed access to a public
street or highway. No parking space shall be more than three hundred (300) feet from
the mebHe-manufactured home lot which it serves.

Water supply. An adequate supply of water approved by the State Health Department shall
be furnished from a public water supply system or from a central water system conforming
to all applicable laws, regulations, resolutions, and ordinances, with water connections
located on each mebHe manufactured home lot. No drinking water containers or fountains
shall be located in any room housing toilet facilities. All water lines shall be made frost-
free.

Sewerage facilities. In each mebile manufactured home park, all waste or waste water from
a faucet, toilet, tube, shower, sink, slop-sink, drain, washing machine, garbage disposal unit
or laundry shall empty into one or more public or central sewer systems approved by the
Fluvanna County Health Department.

Garbage and trash disposal. Each lot within a meb#le manufactured home park shall be
provided with at least one tight-fitting, closed-top garbage or trash container, and collection
and disposal shall be provided at a frequency to assure it will not overflow.

Lighting and electric receptacle outlets. Public areas of mebHe manufactured home parks

shall be adequately lighted so as to permit safe movement of vehicles and pedestrians at
night. All exterior lights in each park shall be located and when necessary shielded so as to
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(H)
0

()

(K)

(L)

(M)

prevent direct illumination of sleeping areas. At least one grounded type receptacle outlet
shall be provided each lot.

Utilities. All utility service shall be underground to each lot.

Recreational areas. There shall be provided a minimum of 30,000 square feet of
recreational area, exclusive of required setback and yard requirements, per each thirty
(30) mebHe manufactured home lots or multiple or fraction thereof.

Additions to mebHe manufactured homes. No permanent or semi-permanent structure shall
be affixed to any mebHe manufactured home as an addition to such mobile home. The
prohibition herein against any addition or accessory to a mebHe manufactured home shall
not apply to a canopy or awning designed for use with a mebie manufactured home, nor to
any expansion unit or accessory structures specifically manufactured for mebHe
manufactured homes. The lot coverage of a mebie manufactured home, together with an
expansion or accessory structure permitted thereto by this article shall not exceed twenty
percent of the total mebile manufactured home lot area.

Height regulations. No mebie manufactured home shall exceed fourteen (14) feet in height
nor shall any storage facility or other accessory structure exceed the height of any mebie
manufactured home which it serves. Utilities, television antennae and radio aerials are
exempt.

MebHe Manufactured home standards. Every mebile manufactured home occupied as a
dwelling unit in Fluvanna County shall meet the minimum standards of the Virginia
Manufactured Home Safety Regulations and shall have been manufactured under the
authority of the Natlonal Manufactured Home Constructlon and Safety Standards

; as the same shall

be in effect from time to time.

Anchorage. Every parking space for mebHe manufactured homes shall be provided with
devices for anchoring the unit to prevent overturning or uplift. The anchorage shall be
adequate to withstand wind forces and uplift as required for buildings and structures in the
Virginia Uniform Statewide Building Code.

Sec. 22-13-7. Site plan required.

Each mebie manufactured home park shall be subject to the provisions of Article 23: Site

Development Plans of this chapter.

ooooooooooooooooooooooooo

Sec. 22-14-8. Density.

(1) The maximum residential base density permitted for individual land uses to be located in the

PUD districts shall be as follows in Table 1 below.
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(2) The allowable density for individual uses within the PUD District shall be calculated based
on the Net Acreage of the land subject to the PUD zoning amendment application. The
calculation of minimum and maximum yield for individual uses shall be based on the
application of the minimum and maximum density for each use (see Table 1) to an adjusted
Net Acreage. The Net Acreage reduces the gross area of the PUD land by the total of the
non-qualifying land components within property. The Net Acreage = Gross Acreage - Non-
Qualifying Area (acreage of the sum of the Non-Qualifying land components.)  The
components that comprise the Non-Qualifying areas include:

o area of existing dedicated public rights of way and easements,

o areas depicted on an adopted Official Transportation Map for future public
improvements,

o area of existing land uses and structures, including platted lots, that are intended to
remain as a part of the PUD project,

o areas deemed unbuildable due to geological, soils, or other environmental deficiencies,

o areas of wetlands and floodplains (as defined by FEMA 100-year floodplain or
engineering study),

o area of existing ponds, stormwater management facilities, and water features that are not
defined as wetlands or floodplains, and

o area of terrain with slopes in excess of thirty percent (30%).

PUD District Density Regulations
. . Minimum & Maximum Density
Commurx?éaPlannlng Dwelling Units par per acre for Residential — Floor
Area Ration Ratio for Commercial
Ez;rrl”?ille Townhouses | Multifamily | Commercial
: y min.  max. | min.  max. | min.  max.
min.  max.
Zion Crossroads
Community Planning Area 6 o 16
Zion Crossroads Urban 4 6 6 9 12 16 | 04
Development Area
Rlvan_na Community 4 6 12
Planning Area
Palmyra Community 4 6 12
Planning Area
Fork l_Jnlon Community 4 6 12
Planning Area
Columbla Community 4 6 12
Planning Area
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Scottsville Community

Planning Area 4 6 12

Table 1: PUD Density Regulations

(3) An increase in the maximum residential density for a PUD district may be permitted in the
following instances:

Open Space:
If 50% or more of the gross area of a PUD is preserved as open space, then a 20%

increase in density may be permitted. If 75% or more of the gross area of a PUD
IS preserved as open space, then a 30% increase in density may be permitted.

Affordable Housing (as defined in the Comprehensive Plan):
If between 10% and 15% of the total number of dwelling units within a PUD are
reserved for affordable housing, then a 20% increase in density may be permitted.
If more than 15% of the total number of dwelling units within a PUD are reserved
for affordable housing, then a 30% increase in density may be permitted.

Open Space and Affordable Housing:
Density bonuses may also be permitted with a combination of both open space
and affordable housing. The increase in density that may be permitted shall be
based on the following combinations of open space and affordable housing:

Open Space Affordable Density Bonus
Provided Housing Provided Permitted
50% 10-15% 35%
50% + >15% 45%
75% 10-15% 40%
75% + >15% 50%

Transfer/Purchase of Development Rights:
(Reserved for future Transfer of Development Rights/Purchase of Development
Rights density bonuses)
(Ord. 8-5-09; Ord. 11-16-11)

--------------------------

Sec. 22-15-4.1 “Going out of business” and “Special” sales.

(A) All persons must obtain a permit from the county in order to advertise or conduct a sale for
the purpose of discontinuing a retail business, or to modify the word “sale” in any

* For state law requiring the county to oversee and permit such sales, see Code of Va., §§ 18.2-
223, 18.2-224.

Page 14 of 45



advertisement with the words “going out of business” or any other words which tend to
insinuate that the retail business is to be discontinued and the merchandise liquidated.

(B) The applicant shall submit an application for a permit to the county administrator, or his
designee, which shall include the following:

(1) A statement of the purpose of the sale (i.e. liquidation of assets, terminating retail
business);

(2) An inventory including the kind and quantity of all goods to be offered for sale during
the sale;

(3) A copy of any proposed advertisements which may be posted or published in
connection with the special sale; and

(4) A fee of $65 for the processing of the permit, which shall not be refunded.

(C) Upon receipt of the complete application and fee, the county administrator or his designee,
shall issue a special sale permit which shall be valid for a maximum of sixty (60) days. An
extension of the sale or additional sale shall require an additional permit application and fee as
described above. A maximum of one permit beyond the initial sixty (60) day permit may be
granted solely for the purpose of liquidating only those goods contained in the initial inventory
list which remain unsold.

(D) The permittee shall prominently display the permit number and effective dates of the special
sale on any and all advertisements for such sale. The permittee may not advertise along with its
special sale any goods not listed in the inventory provided to the county in its application.

(E) The permittee may not commingle or add to the special sale any goods not listed in the
inventory list provided to the county. Upon proof that the permittee has commingled or added
goods not listed in the inventory list to the special sale, the county may revoke the special sale
permit.

(F) The county administrator’s designee shall inspect the advertisement and conducting of the
special sale to insure it is being advertised and conducted in conformity with the permit.

(G) Advertising or conducting a special sale without a permit, as required by this section, shall be
punishable as a Class 1 misdemeanor.

Sec. 22-16-8. Repair and restoration after damage.
(A)Where in any zone, a conforming structure devoted to a non-conforming activity or a

nonconforming structure is destroyed or damaged in any manner, whether wholly or
partially, either may be repaired or restored provided such repair or restoration is started
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within twelve months from the date of damage or partial destruction. Such restoration shall
not exceed 200% of its size in square footage when destroyed. Any such expansion
exceeding 100% of the original structure shall conform with the yard requirements of this
ordinance. Any such repair or restoration must be carried out in compliance with the
Uniform Statewide Building Code and Fluvanna County flood plain regulations, as required
by the Code of Virginia § 15.2-2307.

(B) B—RESERVED-If a nonconforming structure is in an area under a federal disaster
declaration and the structure has been damaged or destroyed as a direct result of the
conditions that gave rise to the federal disaster declaration, then it may be repaired or
restored for an additional two (2) years after the time permitted in subsection (a) above.

(C)&: Any manufactured mebHe—home which was lawfully in existence in the county on the
effective date of this ordinance may be replaced by another mobile home, subject to the
following:

(1) The replacement manufactured mebHe—home shall contain the same or greater floor
area as the manufactured mebie-home being replaced;

(2) The replacement manufactured mebHe—home shall comply with all building and
construction codes in the Commonwealth of Virginia applicable to
manufactured mebHe-homes;

(3) The replacement manufactured mebHe-home shall be located on the same parcel so as
to comply with all yard and setback requirements of the ordinance unless the
dimensions of the parcel are such that such compliance is infeasible, in which case the
replacement manufactured meobile—home shall be located substantially in the same
location as the manufactured mebHe-home being replaced,;

(4) The manufactured mebile—home being replaced shall be removed from the parcel no
later than ninety (90) days after the replacement manufactured mebHe-home is placed
on the parcel.

(5) There shall be no dual occupancy when such manufactured mebie—homes are being
replaced.

(6) The replacement manufactured mebie—home shall be located on the parcel not more
than ninety (90) days after removal of the manufactured mebiHe-home to be replaced.

Article 17. General Provisions

Sec. 22-17-1. Zoning permits.

(A)Buildings or structures shall be started, reconstructed, or enlarged only after a zoning permit
has been obtained from the administrator or his designated agent.

(B) Each application for a zoning permit shall be accompanied by a site plan which complies
with the provisions of Article 23: Site Development Plans of this chapter. In the case of any
building, structure or use which is exempt from the provisions of Article 23, a sketch plan
shall be submitted. Each such sketch plan shall show the property in such detail as the
administrator may deem necessary to ensure compliance with this chapter. Except as may
otherwise be required in a particular case, such sketch shall show the size and shape of the
parcel of land on which the proposed building, structure or use is to be established, the nature
of the proposed use of the building or land, and the size, shape and location of such building,
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structure or use with respect to the property lines of said parcel of land and to the right-of-
way of any street or highway adjoining said parcel of land, including all setbacks and
required yards as prescribed by this chapter and by all applicable deed restrictions known to
the applicant. The sketch plan shall also include any Any—other information which the
administrator may deem necessary for construction of the application-may-bereguired. If the
proposed building, structure or use is in conformity with the provisions of this chapter, a
permit shall be issued to the applicant by the administrator.

(C) Activity for which a zoning permit was issued must commence within twenty-four months or
such permit shall expire and be of no further effect.

Sec. 22-17-6. Widening of highways and streets.

Whenever there shall be plans in existence for a project in the Secondary or Primary Six
Year Plan that has been approved by the Virginia Department of Transportation and  the
governing body for the widening of any street or highway, the administrator may require
additional front yard setbacks for any new construction or for any structures altered or remodeled
adjacent to the future planned right of way, in order to preserve and protect the right of way for
such proposed street or highway widening.

Sec. 22-17-9. Conditional rezoning.”

(A) As part of a rezoning or amendment to the zoning map, the owner of any property subject to
any application for such rezoning or amendment to the zoning map, may voluntarily proffer,
in writing submitted to the zoning administrator prior to a public hearing before the
governing body, reasonable conditions for such rezoning or amendment to the zoning map, in
addition to the regulations provided for the zoning district by this chapter, provided that such
proffered conditions comply in full with all provisions of Sections 15.2-2297 and 15.2-2298
of the Code of Virginia.

(B) Once proffered and accepted as part of an amendment to the zoning ordinance, such
conditions shall continue in effect until a subsequent amendment changes the zoning on the
property covered by such conditions; however, such conditions shall continue if the
subsequent amendment is part of a comprehensive implementation of a new or substantially
revised zoning ordinance. No amendment or variation of conditions created pursuant to this
section shall take effect until after a public hearing before the governing body advertised in
accordance with Section 15.2-2204 of the Code of Virginia. Except as the governing body
may expressly provide in a particular case, each such condition shall be deemed to be integral
to, and nonseverable from, the rezoning or amendment to the zoning map to which it applies.

(C) No proffer for the dedication of real property or payment of cash shall be accepted unless the
county has adopted a capital improvement program pursuant to Section 15.2-2239 of the
Code of Virginia. No such dedication or cash payment shall be made until the facilities for
which such property is dedicated or cash is tendered are included in the capital improvement
program, provided that nothing herein shall prevent the county from accepting proffered

> As to state law regarding conditional rezoning, see Code of Va., § 15.2-2296 et seq.
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conditions which are not normally included in such capital improvement program. If such
proffered conditions include the dedication of real property or the payment of cash, the
proffered conditions shall provide for the disposition of such property or cash payment in the
event the property or cash payment is not used for the purpose for which proffered.

(D) In the event proffered conditions include a requirement for the dedication of real property of
substantial value, or substantial cash payments for or construction of substantial public
improvements, the need for which is not generated solely by the rezoning itself, then no
amendment to the zoning map for the property subject to such conditions, nor the conditions
themselves, nor any amendments to the text of the ordinance with respect to the zoning
district applicable thereto initiated by the governing body, which eliminate, or materially
restrict, reduce or modify the uses, the floor area ratio, or the density of use permitted in the
zoning district applicable to such property shall be effective with respect to such property
unless there has been mistake, fraud, or a change in circumstances substantially affecting the
public health, safety, or welfare.

(E) Nothing is this section shall be construed to affect or impair the authority of the governing
body to:
&) (1) Accept proffered conditions which include provisions for timing or phasing of
dedications, payments or improvements; or

) (2) Accept or impose valid conditions pursuant to subsection (A)(3) of Section 15.2-
2286 of the Code of Virginia or other provision of law.

(F) The zoning map shall show by an appropriate symbol on the map the existence of conditions
attaching to the zoning on the map. The zoning administrator shall keep in his office and make
available for public inspection a Conditional Zoning Index. The Index shall provide ready
access to the ordinance creating conditions in addition to the regulations provided for in a
particular zoning district or zone. The zoning administrator is vested with all necessary
authority on behalf of the governing body and pursuant to Section 15.2-2299 of the Code of
Virginia to administer and enforce conditions attached to a rezoning or amendment to a zoning
map, though all decisions made pursuant to this section are subject to appeal to the governing
body according to the procedures described in Section 15.2-2301 of the Code of Virginia.

Sec. 22-17-15. Special exception for placement of mebile a manufactured

home.

The zoning administrator may approve placement of a manufactured mebHe home in the
event that a residence is destroyed or made unlivable by fire, flood, wind, or other natural causes,
provided that placement shall be for a period not longer than 12 months from the date of
occurrence of the event, and also provided that written approval is obtained from the respective
property owners association, if any.

Sec. 22-17-16. Special use permit for power production plants.
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A power production plant may be constructed pursuant to Section 22-4-2.2 and section 22-17-4
of this chapter, upon showing by the applicant of the following:

(1) The proposed location for the power plant is supported by a clear dependence upon the
confluence of utilities necessary for the operation of the power production plant and the
transmission of the electricity the plant generates;

(2) The proposed power plant will not be of substantial detriment to adjacent property and
the general character of the district will not be changed as a result of its operation. This shall
be accomplished, in part, by meeting the following minimum criteria:
() The proposed site shall be a minimum of 300 acres and allow for at least 87%
of the property to be left as open space;
(b) The proposed site features natural vegetation or topographical features that
provide for ample perimeter screening and buffering to minimize any visual or
other impacts on adjacent property;
(c) The proposed location has adequate access to the road system and shall not
create or exacerbate traffic congestion;

(1) In addition to meeting the minimum site-related criteria listed in (a), (b) and (c) above,
the design of the proposed electrical power production plant shall be subject in all
respects to the provisions of this chapter except as listed in (a) through (e), below. These
exceptions shall be deemed to be compatible with the general character of the district and
provide further protection of adjacent property from potential adverse impacts:

(@) The height of any buildings or structures shall not exceed the lesser of 145 feet
above ground level or the height of the tallest chimney as determined by
paragraph (b) below;

(b) The height of any chimney shall not exceed the lesser of 145 feet above
ground level or the height determined by "good engineering practice” as
determined by the State Air Pollution Control Board or the Department of
Environmental Quality pursuant to applicable regulations addressing stack
heights;

(c) The amount of impervious surface coverage shall be thirteen per cent (13%) or
less, provided that storm water detention ponds or reservoirs shall be considered
pervious surface(s);

(d) Any buildings or structures over twelve (12) feet in height—ether-than-public
shall be located a minimum of 300 feet distant from adjoining property lines or
edge of road rights-of-way;

(e) There shall be a minimum of 300-foot wide vegetated buffer around the
development which, in all other respects, conforms to the County landscaping
requirements to be reviewed and approved along with the other requirements of a
site development plan;
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(4) In addition to obtaining zoning approval from Fluvanna County, the proposed power plant
also will obtain;-and maintain-valid permits as required by all other regulatory bodies of the
state and federal governments.

Article 18. Provisions for Appeal and Variance
Sec. 22-18-1. Board of zoning appeals.®

(@) A board consisting of five (5) members shall be appointed by the Circuit Court of
Fluvanna County. Members of the board shall be residents of Fluvanna County. Members of the
board may receive such compensation as may be authorized by the governing body. Members
shall be removable for cause by the appointing court after hearing held after at least fifteen (15)
days' notice. Appointments for vacancies occurring otherwise than by expiration of term shall in
all cases be for the unexpired term.

(b) The term of office shall be for five (5) years, except that of the first five (5) members
appointed, one (1) shall serve for five (5) years, one (1) for four (4) years, one (1) for three (3)
years, one (1) for two (2) years and one (1) for one (1) year. Members may be reappointed to
succeed themselves. A member whose term expires shall continue to serve until his successor is
appointed and qualifies. Members of the board shall hold no other public office in the county,
except that one of the five appointed members may be an active member of the planning
commission.

(c) Any member of the board shall be disqualified to act upon a matter before the board
with respect to property in which the member has a legal interest.

(d) The board shall choose annually its own chairman and vice chairman who shall act in
the absence of the chairman. The board may elect as its secretary either one of its members or a
qualified individual who is not a member of the board. A secretary who is not a member of the
board shall not be entitled to vote on matters before the board.

Sec. 22-18-1.1. Ex parte communications and proceedings.’

(A) The non-legal staff of the governing body may have ex parte communications with a member
of the board prior to the hearing but may not discuss the facts or law relative to a particular
case. The applicant, landowner or his agent or attorney may have ex parte communications
with a member of the board prior to the hearing but may not discuss the facts or law relative
to a particular case. If any ex parte discussion of facts or law does occur, the party engaging
in such communication shall inform the other party as soon as practicable and advise the
other party of the substance of such communication and the identity of the individuals

® As to state law authorizing the formation of the county’s board of zoning appeals, see Code of
Va., § 15.2-2308.

" As to state law provisions regarding board of zoning appeals ex parte communications and
proceedings, see Code of Va., § 15.2-2308.1.
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involved in the communication. For the purposes of this section, regardless of whether all
parties participate, ex parte communications shall not include (i) discussions as part of a
public meeting or (ii) discussions prior to a public meeting to which staff of the governing
body, the applicant, landowner or his agent or attorney are all invited.

(B) Any materials relating to a particular case, including a staff recommendation or report
furnished to a member of the board, shall be made available without cost to such applicant,
appellant or other person aggrieved under Virginia Code Section 15.2-2314, as soon as
practicable thereafter, but no more than three (3) business days after providing such
materials to a member of the board. If the applicant, appellant or other person aggrieved
under Virginia Code Section 15.2-2314 requests additional documents or materials be
provided by the locality other than those materials provided to the board, such request shall
be made in accordance with the FOIA requirements in Virginia Code Section 2.2-3704. Any
such materials furnished to a member of the board shall also be made available for public
inspection as required by Virginia Code Section 2.2-3707(F).

(C) For the purposes of this section, “non-legal staff of the governing body” means any staff who
is not in the office of the county attorney, or for the board, or who is appointed by special
law. Nothing in this section shall preclude the board from having ex parte communications
with any attorney or staff or any attorney where such communication is protected by
attorney-client privilege or other similar privilege or the protection of confidentiality.

(D) This section shall not apply to cases where an application for a special exception has been
filed pursuant to this chapter.

Sec. 22-18-2. Powers of the Board of Zoning Appeals.®
The Board of Zoning Appeals shall have the following powers and duties:

(A) To hear and decide appeals from any order, requirement, decision or determination made by
an administrative officer in the administration or enforcement of this ordinance or of any
ordinance adopted pursuant thereto.

(1) The decision on such appeal shall be based on the board’s judgment of whether the
administrative officer was correct. The determination of the administrative officer
shall be presumed to be correct.

(2) At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden to rebut such presumption of
correctness by a preponderance of the evidence.

(3) The board shall consider any applicable ordinances, laws, and regulations in making
its decision.  For the purposes of this section, determination means any order,
requirement, decision or determination made by an administrative officer.

® As to state law regarding powers of the board of zoning appeals, see Code of Va., § 15.2-2309.
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(4) Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

(B) Notwithstanding any other provision of law, general or special, to grant Fe-autherize upon
appeal or original application in specific cases sueh a varlance as defined by Virginia Code

substantral—wstree—dene—as—feﬂem& the burden of proof shaII be on the appllcant for a

variance to prove by a preponderance of the evidence that his application meets the standard
for a variance as defined in Virginia Code Section 15.2-2201 and the criteria set out in this
section, as follows:

(1) When-a-property-ownercan-shew-that-his Notwithstanding any other provision of law,

general or special, a variance shall be granted if the evidence shows that the strict application of
the terms of the ordinance would unreasonably restrict the utilization of the property or that the
granting of the variance would alleviate a hardship due to a physical condition relating to the
property or improvements thereon at the time of the effective date of the ordinance and

(i) the property interest for which the variance is being requested was acquired in
good falth and any hardshlp was not created by the appllcant for the varlance wheFe—by

(i) the granting of the variance will not be of substantial detriment to adjacent
property and nearby properties in the proximity of that geographical area;

(iii) the condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the ordinance;

(iv) the granting of such variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the property; and

(v) the relief or remedy sought by the variance application is not available
through a special exception process or the process for modification of a zoning
ordinance at the time of the filing of the variance application.
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3- (2) No such variance shall be autherized considered except after notice and hearing as
required by Section 15.2-2204 of the Code of Virginia, as amended; however, notice of such
hearing may be given via first-class mail rather than registered or certified mail pursuant to
Section 15.2-2309 of the Code of Virginia.

5: (3) In autherizing granting a variance the board may impose such conditions regarding
the location, character and other features of the proposed structure or use as it may deem
necessary in the public interest, and may require a guarantee or bond to insure that the conditions
imposed are being and will continue to be complied with.

(C) To hear and decide appeals from the decision of the zoning administrator. No such appeal
shall be heard except after notice and hearing as provided by Section 15.2-2204 of the Code of
Virginia; however, notice of such hearing may be given via first-class mail rather than registered
or certified mail pursuant to Section 15.2-2309 of the Code of Virginia.

(D) To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property
affected by any such question, and after public hearing with notice as required by Section 15.2-
2204 of the Code of Virginia, the board may interpret the map in such way as to carry out the
intent and purpose of the ordinance for the particular section or district in question. However,
notice of such hearing may be given via first-class mail rather than registered or certified mail
pursuant to Section 15.2-2309 of the Code of Virginia. The board shall not have the power to
change substantially the locations of district boundaries as established by ordinance.

(E) No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local ordinances
duly adopted by the governing body.

Sec. 22-18-4. Applications for variances, appeals to the Board of Zoning Appeals.’

(A) Applications for variances may be made by any property owner, tenant, government official,
department, board or bureau. Such application shall be made to the zoning administrator in
accordance with rules adopted by the board. The application and accompanying maps, plans or

° As to state law regarding appeals to the board of zoning appeals, see Code of Va., § 15.2-2311.
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other information shall be transmitted promptly to the secretary of the board who shall place the
matter on the docket to be acted upon by the board. The zoning administrator shall also transmit
a copy of the application to the local commission which may send a recommendation to the
board or appear as a party at the hearing. Substantially the same application will not be
considered by the board within one year after the decision of the board.

(B) An appeal to the board may be taken by any person aggrieved or by any officer, department,
board or bureau of the county affected by sueh any decision of the zoning administrator or
from any order, requirement, decision or determination made by any other administrative
officer in the administration and enforcement of this article, any ordinance adopted pursuant
to this article, or any modification of zoning requirements pursuant to this chapter.

(1) Any written notice of a zoning violation or a written order of the zoning
administrator dated on or after July 1, 1993, shall include a statement informing the
recipient that he may have a right to appeal the notice of a zoning violation or a written
order within thirty (30) days in accordance with this section, and that the decision shall
be final and unappealable if not appealed within thirty (30) days. The zoning violation or
written order shall include the applicable appeal fee and a reference to where additional
information may be obtained regarding the filing of an appeal. The appeal period shall
not commence until the statement is given. A written notice of a zoning violation or a
written order of the zoning administrator that includes such statement sent by registered
or certified mail to, or posted at, the last known address of the property owner as shown
on the current real estate tax assessment books or records shall be deemed sufficient
notice to the property owner and shall satisfy the notice requirements of this section.

(2) Such appeal shall be taken within thirty (30) days after the decision appealed
from by filing with the zoning administrator, and with the board, a notice of appeal

spe0|fy|ng the grounds thereof Pe%uant—teéeetmn—l%ﬁ}zs%l—ef—theueed&ef—\%

(3) Upon the filing of the appeal, the Fhe—zoning administrator shall forthwith
transmit to the board all the papers constituting the record upon which the action
appealed was taken.

(4) A decision by the board on appeal shall be binding upon the owner of the
property which is the subject of such appeal only if the owner of such property has been
provided notice of the zoning violation or written order of the zoning administrator. The
owner’s actual notice of such notice of zoning violation or written order or active
participation in the appeal hearing shall waive the owner’s right to challenge the validity
of the board’s decision due to failure of the owner to receive the notice of zoning
violation or written order.
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(5) An appeal shall stay all proceedings in furtherance of the action appealed from
unless the zoning administrator certifies to the board that by reason of facts stated in the
certificate a stay would in his opinion cause imminent peril to life or property, in which
case proceedings shall not be stayed otherwise than by a restraining order granted by the
board or by a court of record, on application and on notice to the zoning administrator
and for good cause shown.

(6) In no event shall a written order, requirement, decision or determination made
by the zoning administrator or other administrative officer be subject to change,
modification or reversal by any zoning administrator or other administrative officer after
sixty days have elapsed from the date of the written order, requirement, decision or
determination where the person aggrieved has materially changed his position in good
faith reliance on the action of the zoning administrator or other administrative officer
unless it is proven that such written order, requirement, decision or determination was
obtained through malfeasance of the zoning administrator or other administrative officer
or through fraud. The sixty-day limitation period shall not apply in any case where, with
the concurrence of the attorney for the governing body, modification is required to

correct clerical er-ether-nendiseretionary errors.

(C) In any appeal taken pursuant to this section, if the board’s attempt to reach a decision results
in a tie vote, the matter may be carried over until the next scheduled meeting at the request of
the person filing the appeal.

Sec. 22-18-5. Appeal procedure.

(A) Applications for variance and appeals shall be filed with the board of zoning appeals in care
of the zoning administrator.

(B) Appeals and applications for variance requiring an advertised public hearing shall be
accompanied by a filing fee as determined by a fee schedule adopted by resolution of the
governing body. The fee for filing an appeal shall not exceed the costs of advertising the
appeal for public hearing and reasonable costs, as provided in Section 15.2-2311(A0 of the
Code of Virginia. (Ord. 9-21-05)

(C) All other procedural requirements of Section 15.2-2312 of the Code of Virginia shall be
observed by the board of zoning appeals.

(D) For the conduct of any hearing, a quorum shall not be less than three members of the board
and the board shall offer an equal amount of time in a hearing on the case to the applicant,
appellant or other person aggrieved, and the staff of the local governing body, pursuant to
Section 15.2-2308 of the Code of Virginia.

Sec. 22-18-6. Public hearing.*

19 As to state law regarding the timing of public hearing and powers of the board of zoning
appeals, see Code of Va., § 15.2-2312.
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The board shall fix a reasonable time for the hearing of an application or appeal, give public
notice thereof as well as due notice to the parties in interest and decide the same within ninety
days. In exercising its powers, the board may reverse or affirm wholly or partly, or may modify,
the order, requirement, decision or determination of an administrative officer or decide in favor
of the applicant on any matter upon which it is required to pass under the ordinance or to effect
any variance from the ordinance.

Sec. 22-18-7. Certiorari to review decisions of board of zoning appeals.

(A) Any person or persons jointly or severally aggrieved by any decision of the board of zoning
appeals, or any taxpayer or any officer, department, board or bureau of the county, may
present to the circuit court of the county a petition specifying the grounds on which
aggrieved within thirty (30) days after the filing of the decision in the office of the board.

(B) Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of zoning appeals and shall prescribe therein the time within which a
return thereto must be made and served upon the relator's attorney, which shall not be less
than ten (10) days and may be extended by the court. The allowance of the writ shall not stay
proceedings upon the decision appealed from, but the court may, on application, on notice to
the board and on due cause shown, grant a restraining order.

(C) The board of zoning appeals shall not be required to return the original papers acted upon by
it, but it shall be sufficient to return certified or sworn copies thereof as may be called for by
such writ. The return shall concisely set forth such facts as may be pertinent and material to
show the grounds of the decision appealed from and shall be verified.

determination-of-thecourt-shat-be-made. The Court may reverse
or may modify the decision brought up for review.

(E) Costs shall not be allowed against the board, unless it shall appear to the court that it acted in
bad faith or with malice in making the decision appealed from. In the event the decision of
the board is affirmed and the court finds that the appeal was frivolous, the court may order
the person or person who requested the issuance of the writ of certiorari to pay the costs
incurred in making a return of the record pursuant to the writ of certiorari.

Section 22-18-7.1. Presumptions and burdens of proof.
(A) In the case of an appeal from the board of zoning appeals to the circuit court of an order,
requirement, decision or determination of a zoning administrator or other administrative

officer in the administration or enforcement of any ordinance or provision, or any
modification of zoning requirements, the findings and conclusions of the board of zoning
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appeals on questions of fact shall be presumed to be correct. The appealing party may rebut
that presumption by proving by a preponderance of the evidence, including the record before
the board of zoning appeals, that the board of zoning appeals erred in its decision. The court
shall hear any arguments on questions of law de novo.

(B) In the case of an appeal by a person of any decision of the board of zoning appeals that
denied or granted an application for a variance, the decision of the board of zoning appeals
shall be presumed to be correct. The petitioner may rebut the presumption by proving by a
preponderance of the evidence, including the record before the board of zoning appeals, that
the board of zoning appeals erred in its decision.

(C) In the case of an appeal by a person of any decision of the board of zoning appeals that
denied or granted application for a special exception, the decision of the board of zoning
appeals shall be presumed to be correct. The petitioner may rebut that presumption by
showing to the satisfaction of the court that the board of zoning appeals applied erroneous
principles of law, or where the discretion of the board of zoning appeals is involved, the
decision of the board (i) was plainly wrong, (ii) was in violation of the purpose and intent of
the zoning ordinance, and (iii) is not fairly debatable.

(D) In the case of an appeal from the board of zoning appeals to the circuit court of a decision of
the board, any party may introduce evidence in the proceedings in the court in accordance
with the Rules of Evidence of the Supreme Court of Virginia.

Sec. 22-21-3. Interpretation.

Unless district boundary lines are fixed by dimensions or otherwise clearly shown or
described, and where uncertainty exists with respect to the boundaries of any of the aforesaid
districts as shown on the zoning map, the following rules shall apply:

(a) Where district boundaries are indicated as approximately following or being at right
angles to the center lines of streets, highways, alleys, or railroad main tracks, such center lines or
lines at right angles to such center lines shall be construed to be such boundaries, as the case may
be.

(b) Where a district boundary is indicated to follow a river, creek or branch or other body
of water, said boundary shall be construed to follow the center line at the low water or at the
limit of the jurisdiction and in the event of change in the shoreline, such boundary shall be
construed as moving with the actual shoreline.

(c) If no distance, angle, curvature, description or other means is given to determine a
boundary line accurately and the foregoing provisions do not apply, the same shall be determined
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by the use of the scale shown on said zoning map. In the case of subsequent dispute, the matter
shall be referred to the Board of Zoning Appeals which shall determine the boundary.™

Article 22. Definitions
Sec. 22-22-1. Rules of construction; definitions.

The following terms shall have the meanings assigned to them as hereinafter set forth.
Except as expressly otherwise defined herein, all terms used in this chapter shall have their
ordinary and established meanings, as the context may require. A word importing the masculine
gender only may extend and be applied to females and to corporations as well as males. A word
importing the singular number only may extend and be applied to several persons or things, as
well as to one person or thing; and a word importing the plural number only may extend and be
applied to one person or thing as well as to several persons or things.

ASSISTED LIVING FACILITY: A publicly or privately operated long-term care alternative for
persons aged 55 and over, or persons with disabilities, as defined by the Federal Americans with
Disabilities Act, that provides the availability of professionally managed personal and health care
services to occupants on premises.  These premises are designed for this population; are
residential in character and appearance; may include cooking facilities; and in all respects are
intended to enable residents to age in place in a home-like environment. The facility operation
shall have the capacity to provide residents with an array of services supporting Activities of
Daily Living (ADL’s) that may include, but are not necessarily limited to, meals, personal care
housekeeping, transportation, and supervision of self-administered medication, while optimizing
their physical and psychological independence. Such facility shall be deemed a single unit for
purpose of calculating density when and as required by the Code of Virginia Section 15.2-2291.

CENTRAL SEWERAGE SYSTEM: A sewerage system consisting of pipelines or conduits,
pumping stations, force mains or sewage treatment plants, including, but not limited to, septic
tanks and/or drain fields, or any of them designed to serve three or more connections, used for
conducting or treating sewage which is required to be approved by the board of supervisors in

accordance with the Virginia Waste Management Act. pursuant-to-Fitle-15-1-Chapter 9;-Article 9
of the Code-of-\irginia. See Ultilities, major and minor uses.

CENTRAL WATER SUPPLY: A water supply consisting of a well, springs or other source and
the necessary pipes, conduits, mains, pumping stations and other facilities in connection
therewith, to serve or to be capable of serving three or more connections, which is required to be
approved by the board of supervisors in accordance with the Virginia State Water Control Board

Regulations. pursuantto—Fitle-15-1-Chapter 9-Article 7-of the Code-of-Virginia- See Utilities,

major and minor uses.

oooooooooooooooooooooooooo

CHILD DAY CENTER: A child day program offered to (i) two (2) or more children under the
age of thirteen in a facility that is not the residence of the provider or of any of the children in

1 As to state law provisions regarding district boundary lines, see Code of Va., § 15.2-2309(4).
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care or (ii) thirteen (13) or more children at any location. See also CHILD DAY PROGRAM,
FAMILY DAY HOME.

CHILD DAY PROGRAM: A regularly operating service arrangement for children where, during
the absence of a parent or guardian, a person or organization has agreed to assume
responsibility for the supervision, protection, and well-being of a child under the age of thirteen
for less than a 24-hour period. See also CHILD DAY CENTER, FAMILY DAY HOME.

DAYCARE CENTER See CHILD DAY CENTER CHILD DAY PROGRAM FAMILY DAY

FAMILY DAY HOME: A child day program offered in the residence of the provider or the home
of any of the children in care for one (1) through twelve (12) children under the age of thirteen,
exclusive of the provider’s own children and any children who reside in the home, when at least
one (1) child receives care for compensation. Family day homes serving six (6) through twelve
(12) children, exclusive of the provider’s own children and any children who reside in the home,
shall be licensed. However, no family day home shall care for more than four (4) children under
the age of two, including the provider’s own children and any children who reside in the home,
unless the family day home is licensed or voluntarily registered. However, a family day home
where the children in care are all grandchildren of the provider shall not be required to be
licensed. See also CHILD DAY CENTER, CHILD DAY PROGRAM.

FAMILY DAYCARE HOME See CHILD DAY CENTER, CHILD DAY PROGRAM FAMILY

INOPERABLE MOTOR VEHICLE: (i) any motor vehicle which is not in operating condition;
(if) any motor vehicle which for a period of 60 days or longer has been partially or totally
disassembled by the removal of tires and wheels, the engine, or other essential parts required for
operation of the vehicle; or (iii) any motor vehicle on which there are displayed neither valid
license plates nor a valid inspection decal, as provided in Code of Virginia Section 15.2-904.
MEDIA, ADULT: Magazines, books, videotapes, movies, slides, CD-ROMs, DVDs or blu-ray
or other devices used to record computer images, or other media that are distinguished or
characterized by their emphasis on matter depicting, describing, or relating to specified sexual
activities or specified anatomical areas. See Retail store, adult use.

%@d&ng%#%e{%}ewnwmmela&edﬁem%s— faC|I|ty, or any |dent|f|able component of any
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facility, other than a hospital, licensed pursuant to the Code of Virginia, Section 32.1-123, in
which the primary function is the provision, on a continuing basis, of nursing and health-related
services for the treatment and inpatient care of two (2) or more nonrelated individuals,
including, but not limited to, facilities known as convalescent homes, skilled nursing facilities,
skilled care facilities, intermediate care facilities, extended care facilities, and nursing or
nursing care facilities.

PARKING BAY: A continuous row of parking, containing twenty (20) parking spaces or less,
bounded on both ends by a parking island, as specified in Article 22 26: Off-Street Parking and
Loading Spaces of this chapter.

UTILITY, MAJOR: Facilities for the distribution, collection, treatment, production, transmission
and generation of public, private and central utilities including, but not limited to, transmission
lines, production plants, electrical substations, pumping stations, treatment facilities, information
and communication facilities.

UTILITY, MINOR: Facilities for the distribution and collection of public, private and central
utilities including poles, lines, transformers, pipes, meters, information and communication
distribution lines.

VARIANCE: A variance is a reasonable deviation from the provisions of the zoning ordinance
regulating the size or area of a lot or parcel of land, or the size, area, bulk or location of a
building or structure when the strict application of the ordinance would result in unnecessary or
unreasonable hardship to the property owner, and such need for a variance would not be shared
generally by other properties, and provided such variance is not contrary to the intended spirit
and purpose of the ordinance, and would result in substantial justice being done. It shall not
mclude a change in use which change shall be accompllshed by a rezonlng or by a conditional

WOODSTORAGE, TEMPORARY: A lot utilized for the temporary (30, 60, or 90 days)
storage/loading of forestry products transported from some other location.

Sec. 22-23-6. Site plan content.

(1) The site plan, or any portion thereof, involving engineering, urban planning, landscape
architecture, architecture, or land surveying, shall be prepared by a qualified person.
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(2) Final site plans submitted for approval shall be certified by an architect, landscape architect,
engineer, or land surveyor licensed or certified to practice by the Commonwealth of Virginia
within the limits of his respective license or certification.

(3) All Fhe-minor or major site plans shall include:

(A) The proposed title of the project and the name of the engineer, architect, landscape
architect, surveyor, and developer, as applicable.

(B) A signature panel for the Director of Planning to indicate approval.
(C) A north Nerth-arrow, scale graphic, and date.
(D) A vicinity map.

(E) The existing Existing—zoning and zoning district boundaries on the property in the
development and on immediately surrounding properties; all —AH special zoning requirements
attached directly to the site as a result of the issuance of any Special Use Permit, variance, or
rezoning; and the proposed —Prepesed changes in zoning, if any.

(F) The boundaries of the property in the development, including bearings and distances.

(G)All existing property lines, existing streets or rights-of-way opened or unopened;
buildings, watercourses, and lakes; and other existing physical features in or adjoining the
project. The physical features, such as watercourses, waterways and lakes on the adjoining
properties need only be shown in approximate scale and proportion.

(H) The features Features—of particular historic, cultural, scientific, or scenic significance as
identified in the Comprehensive Plan, by the Director of Planning, or by any County department
or state agency having site plan review responsibilities, or by the Virginia Department of
Historic Resources the Virginia Department of Conservation and Recreation, or the Virginia
Outdoors Foundation including, but not limited to, historic features, archaeological features, and
graveyards.

() The building BuHding-setback lines; the location of all proposed buildings and structures,
accessory and main; number of stories and height; proposed general uses for each building; and
the number, size, and type of dwelling units where applicable; and the preliminary —Preliminary
plans and elevations for main and accessory buildings.

(J) The type Fype; location, height, and materials of all existing and proposed fences and
walls.

(K) The site Site coverage, showing percentage of site in buildings, parking, and open space.
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(L) All existing Existing-and proposed topography and contour lines of the development site
with a contour interval of two (2) feet or less for major site plans, five (5) feet or less for minor
site plans, supplemented where necessary by spot elevations.

(M) The location and size of sanitary and storm sewers, gas lines, water mains, culverts, and
other underground structures; all overhead utilities and supporting poles in or affecting the
development area, including existing and proposed facilities; and easements for these facilities.

(N) The location, dimension, and character of construction of proposed streets, alleys, and
driveways; and the location, type and dimensions of means of ingress and egress to the site.
When proposed streets intersect with or adjoin existing streets, both edges of existing pavement
surface or curb and gutter must be indicated for a minimum of one hundred fifty (150) feet or the
length of connection, whichever is the greater distance.

(O) The location of all existing and proposed off-street parking and parking bays, loading
spaces, and pedestrian walkways, indicating types of surfacing, dimensions of stalls, width of
aisles and a specific schedule showing the number of parking spaces. See Article 22-26 Off-
Street Off-street Parking and Loading Spaces Regquirements—of this Ordinance. To the greatest
extent possible, parking areas shall not be located between the adjacent public right-of-way and
the principal parking structure on the site unless topographic features or vegetation provide
effective screening. Cul-de-sacs may not be construed or employed as a parking area.

(P) The location on the site of all living trees with a diameter of twelve (12) inches or greater
at DBH (diameter at breast height) proposed to be removed. The site plan shall show heavily
wooded areas to be preserved, trees to be retained, removed, and planted, and designated by
symbols coincident with the areas of the trees. See Article 22-24 Landscaping and Tree
Protection of this Ordinance.

(Q) The location, height, and character of all outdoor lighting systems. See Article 22-25
Outdoor Light Control of this Ordinance.

(R) The location, character, height, means of lighting, and orientation of proposed signs. See
Article 22-15 Sign Regulations Stgns of this Ordinance.

(S) All paving, including, without limitation, gravel or other pervious surfaces, which shall
be of a design and quality to support the traffic which can reasonably be expected to be
generated by the proposed use, as required by Article 22-26 Off-Street Parking and Loading
Spaces.

(T) The limit of the Limit—ef one-hundred-year floodplain, as defined in Section 22-23-
14(a)(5).

(U) The location Leeatien—of any wetlands in compliance with applicable federal, state, and
local definition of wetlands.
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(V) The location and dimensions of proposed recreation or open space, and required
amenities and improvements, including details of disposition, in accordance with any open space
or recreation plan adopted by the County.

(W) Any necessary notes required by the Director of Planning to explain the purpose of
specific items on the plan.

(X)eu : VERYS ! sed—as—a—pa
suitable Suitable—easements for future public water and sewer facilities necessary to serve the

property. shal-be-indicated-on-the-plan-

(Y) All new electrical, telephone, cable television, fiber optic, and other utility lines on the
site which shall be installed underground.

NO av¥a ala aYa a aYaalal FalV/aYa a mna HEa: A“

(4) In the B-1 and B-C zoning districts, a variation to the setback regulations may be granted by
the Planning Commission for projects in a community planning area that meet new urban/neo-
traditional planning principles, and further the objectives and goals set forth in the
comprehensive plan.

Primary considerations for such requests include:

location of proposed development;

size, scale, character, orientation of proposed development;

adequacy of ROW for future transportation system (evaluate with input from VDOT)

appropriateness of the proposed setback with surrounding development (proposed

and/or existing);

compatibility with the goals and objectives of the comprehensive plan (applicant

should enumerate as many as possible); and

o compatibility with new urban/neo-traditional principles (applicant should enumerate
as many as possible)

o O O O

o

A)(5) Site planning shall consider the future development of adjacent parcels as recommended
by the Fluvanna County Comprehensive Plan or other approved local plan and as may be
indicated by any filed site plan, whether approved or under review. The site plan shall provide
for safe and convenient vehicular and pedestrian circulation between sites to be occupied by
complementary uses.

B)}(6) In the B-1, B-C, I-1, and I-2 zoning districts, sidewalks that comply with the most recent
VDOT specifications shall be required on both sides of all roadways, public and private.

(A) A variation to the sidewalk regulations may be granted by the Planning Commission for
projects where:
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a) 1). The Virginia Department of Transportation prohibits the construction of
sidewalks;

b) 2). The physical conditions on the lot or adjoining lots, including but not limited
to, existing structure and parking areas, existing utility easements, environmental
features, or the size and shape of the lot, make it impossible or unfeasible to provide
the required sidewalks;

€) 3). The application of the before-mentioned aforementioned requirements would
not further the goals of the Comprehensive Plan or otherwise serve the greater
public’s health, safety, and welfare.

(B) The applicant for a variation to the sidewalk regulations shall file a written request with
the Department of Planning and Community Development stating why application of a
sidewalk variation is necessary and how the befere—mentioned aforementioned
circumstances may apply to the property.

(C) The Planning Commission shall act on the variation request in conjunction with the
county’s action on the site plan, subdivision plat or special use permit or, if no such
action is required, within sixty (60) days of the date the application was submitted and
determined to be complete. The Planning Commission may grant the variation if he it
determines that one or more applicable circumstances exist. In granting a variation, the
Planning Commission may impose conditions deemed necessary to protect the public
health, safety, or welfare.

(D) The denial of a variation, or the approval of a variation with conditions objectionable to
the applicant, may be appealed to the Board of Supervisors. In considering a variation on
appeal, the Board of Supervisors may grant or deny the variation based upon its
determination of whether one or more applicable circumstances exist, amend any
condition imposed by the Planning Commission, or impose any conditions deemed
necessary to protect the public health, safety, or welfare.

(Ord. 5-4-11)

Sec. 22-23-7. Additional improvements and standards for major site plans.

The following improvements and minimum standards, as applicable, shall be required and
provided for in a major site plan:

(A) All streets and highway construction standards and geometric design standards shall be in
accordance with those specified by Fluvanna County and the Virginia Department of
Transportation.

(B) The pavement of vehicular travel lanes, driveways, or alleys shall be designed to permit
vehicular travel on the site and to and from adjacent property and parking areas.

(C) All parking and other vehicular areas shall be so designed as to provide safe and convenient

access by all vehicles which can reasonably be anticipated to use the site, including delivery
and service vehicles as well as customer and employee vehicles.
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(D) Safe and convenient pedestrian and bicycle access to, from, and within the site shall be
provided.

(1) Inthe B-1, B-C, I-1, and I-2 zoning districts, sidewalks that comply with the most
recent VDOT specifications shall be required on both sides of all roadways, public and
private. A variation to the sidewalk regulation may be granted per Section 22-23-6(BB)-
22-23-6(6).

(E) Widening or extension of the nearest abutting developed street shall be provided as required
by Fluvanna County and the Virginia Department of Transportation. Where the proposed
development does not abut a developed public street, a plan of access shall be submitted for
approval in conjunction with the site plan.

(F) Traffic control devices, signs, and pavement markings shall be required. Electric traffic
control devices shall be provided by the developer where the anticipated traffic volumes from
the proposed development exceeds the thresholds established by the Virginia Department of
Transportation.

(G) All drainage structures and facilities shall be adequate to provide efficient and complete
drainage of surface waters from the site into adequate channels. They shall comply with the
standards and  applicable provisions  of  the  Virginia  Erosion and
Sediment Sedimentation—Control Handbook of the Virginia Department of Environmental
Quality, the Drainage Manual of the Virginia Department of Transportation, and the
regulations of the Virginia Department of Environmental Quality.

(H) All public water supply and sewerage systems shall comply with the provisions hereof, and
obtain with—all applicable approvals and permits from ef—Fluvanna County and the

relevant Virginia Boards and Departments. Bepartment-ef-Health:

() Provisions shall be made for the adequate disposition of surface water in accordance with
design criteria and construction standards of the Fluvanna County, indicating location, sizes,
types and grades of ditches, catch basins, and pipes; and connection to existing drainage
systems.

(J) Provisions and schedules shall be made for approval of adequate control of erosion and
sedimentation, in accordance with the Fluvanna County Erosion and Sedimentation Control
program, found in Chapter 6: Erosion and Sedimentation Control of this Code.

(Ord. 5-4-11)

Sec. 22-24-3. Landscape Plan Contents.

A The Landscape plan Plan-shall include the following elements:
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(A) The existing Existing and proposed contours at intervals of five (5) feet or less;—

(B) All property Preperty boundary lines;—

(C) The limits Limits-of grading and clearing;—

(D) The tree Free—protection zone(s) as applicable and any and all information required for
tree protection as indicated in Sections 22-24-8.1-3 of this Article;-

5. (E) All proposed improvements;—

6- (F) The existing Existing-and proposed underground and overhead utilities, including heights
and/or depths;-

% (G) All rights of way Rights-ef-way and easements;—

8- (H) An adequate, clearly identified, exterior water source; and

(1)

All planting details including:

9. 1). The botanical Betanical-and common name, size, spacing, and location of all
trees, shrubs, and ground cover, and the location and extent of planting beds in which
they are to be planted, if any;—

10: 2). All plants Plants—shall be labeled on the plan by direct call-out method or by
symbols keyed to a plant list;—

11 3). A planting symbol shall be provided to illustrate the natural canopy/cover of trees
and the extent of growth of shrubs at maturity;—

12. 4). A plant list or matrix shall be provided showing the botanical nhame, common
name, quantity, size, spacing, handling method, and general instruction, if any,
specific to each plant;-

13: 5). General details shall be provided illustrating the method of installation of plants,
seeding, and sodding, including but not necessarily limited to size of plant pit, method
of placement, backfill material, method of support, preparation of beds, mulch, etc. ;-

14. 6). Special details shall be provided illustrating special conditions such as
supplemental plant pit drainage, pruning for special effects, or other conditions
requiring illustrated instructions;—

15. 7). General notes shall be provided specifying the care and maintenance of plants for

a period of three years following planting and the replacement of any dead, dying, or
diseased vegetation required to be installed by this chapter for the life of the project.
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}7— medeand—tdenmyadeqeatee*teneﬂwateesewee (Ord 81 12)

Sec. 22-24-4. Minimum Standards.

(A) The following shall be the minimum size of plant materials at installation:

(1) Large shade trees 1.5” caliper
(2) Medium shade trees 1.25” caliper
(3) Ornamental trees 1.25” caliper
(4) Evergreen trees 5’ in height
(5) Shrubs 18 in height
(6) Ground cover 1 year plants

(B) All required landscaping shall be planted according to the following standards:

(1) All trees to be planted shall meet the American Standard for nursery stock published by

the American Nursery and Landscape Association. specifications—of—the—American
Landscape Association.

(2) The planting of trees shall be done in accordance with either the standardized landscape
specifications jointly adopted by the Virginia Nursery and Landscape Asociation and the

Virginia SO(:lety of Landscape DeS|gners or NHFSGF}#HQGH—S—ASSGGP&HGH—EHG—\A—FQM

l:&HdSG&pG—A—FGh—I—tthS,—G-F the Road and Bndge SpeC|f|cat|ons of the V|rg|n|a Department
of Transportation.

(3) All required landscaping shall be planted between September 15 and June 30, provided
that the ground is not frozen.

(C) Wheel stops, curbing, or other barriers shall be provided to prevent damage to landscaping by
vehicles.

(D) Where necessary, trees shall be welled or otherwise protected against change in grade. Such
protection measures shall be sited to minimize disturbance within the drip line of trees
designated for protection on the landscape plan.

(E) All pervious areas of the site shall be permanently protected from soil erosion with grass,
ground cover, or mulch material. (Ord. 8-1-12)

oooooooooooooooooooooooooooo

12 Renamed by Editor from “Sec. 22-25. Outdoor Light Control Article”.
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Sec. 22-25-4. General Terms.

(A) Outdoor Light Fixtures shall mean outdoor artificial illuminating devices, outdoor fixtures,
lamps or other devices, permanent or portable, used for illumination, direction or
advertisement. Such devices shall include, but are not limited to search, spot, or flood lights
for:

(1) Buildings and structures, including canopies and overhangs
(2) Parking lot lighting

(3) Landscape lighting

(4) Signs

(5) Display and service areas

(B) Installed shall mean the initial installation of outdoor light fixtures defined herein, following
the effective date of this article, but shall not apply to those outdoor light fixtures installed
prior to such date.

(C) Shielded, Fully shall mean fixtures that are shielded in such a manner that light emitted by
the fixture, either directly from the lamp or indirectly from the fixture, is projected below a
horizontal plane running through the lowest point on the fixture where light is emitted. This
means that a fully shielded fixture is one used in such a way that it allows no direct or
internally reflected light to shine above the light fixture or beyond the property line. The
terms ‘source shield” and “full cutoffs’ shall mean fully shielded.

(D) Footcandle shall mean a A—quantitative unit of measure referring to the measurement of
illumination incident at a single point. One footcandle is equal to one lumen uniformly
distributed over an area of one square foot.

(E) Full Cutoff Angle shall mean the —Fhe-angle formed by a line drawn from the light source
and a line perpendicular to the ground from the light source, beyond which no light is

emitted. Referto-example-graphics—{Referto-Figure 2}

(F) Initial Lumens shall mean the —Fhe lumens emitted from a lamp, as specified by the
manufacturer of the lamp.

(G) Lamp shall mean the —Fhe component of a luminaire that produces and directs light. A
lamp is also commonly referred to as a bulb.

(H) Lumen shall mean a —A-—standard unit of measurement referring to the amount of light
energy emitted by a light source, without regard to the effectiveness of its distribution.
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(I) Luminaire shall mean —A complete lighting unit consisting of a lamp or lamps together with
the components designed to distribute the light, to position and protect the lamps, and to
connect the lamps to the power supply. A luminaire is also commonly referred to as a
fixture.

(J) Outdoor Luminaire shall mean a —A luminaire that is permanently installed outdoors
including, but not limited to, devices used to illuminate any site, structure, or sign.

(K) Photometric Plan shall mean a —A point-by-point plan depicting the intensity and location of
lighting on the property and spillover on to adjacent properties or rights of way.

Sec. 22-25-6. General Requirements for All Zoning Districts.

A- (A) Public or Private Recreational Facilities: Lighting for the parking areas for these
facilities shall meet the requirements identified in the following Applications section.

B- (B) Outdoor Illumination of Building, Landscaping and Signs. The unshielded outdoor
illumination of any building or landscaping is prohibited.  Lighting fixtures used to
illuminate an outdoor sign shall either be mounted on the ground sign or mounted on the
top of the sign, and shall comply with shielding requirements.

G (C) All outdoor lighting fixtures shall be turned off after the close of business, unless
needed for safety or security, in which case the lighting shall be reduced to the minimum
level necessary.

b (D) Gasoline Station/Convenience Store Aprons and Canopies.

(1) The Highting lighting fixture bulbs shall be recessed into a canopy ceiling so that the
bottom of the fixture is flush with the ceiling and light is restrained to no more than 85

degrees from vertical. as-shown-in-Figure-1-

(2) As an alternative to recessed ceiling lights, indirect lighting may be used where the light
is directed upward and then reflected down from the underside of the canopy. In this
case, light fixtures shall be shielded so that direct illumination is focused exclusively on
the underside of the canopy and the canopy designed is such a way as to prevent light
from being directly reflected beyond the property line.

(3) Lights shall not be mounted on the top or sides (fascia) of the canopy, and the sides of the
canopy shall not be illuminated.

(4) The lighting for new facilities (pump islands and under canopies) shall have a minimum
of 1.0 footcandle at grade, and the average horizontal illumination cannot exceed 10
footcandles at grade level, subject to a uniformity ratio (ratio of average to minimum
illuminance) no greater than 4:1. The standards herein are based on the Illluminating
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Engineering Society of North America (IESNA) RP-33, Lighting for Exterior
Environments.

(5) Spillover light, vertical or horizontal, from parking area luminaires onto public roads
and property in residential or agricultural zoning districts shall not exceed one-half (1/2)
footcandle at the property line.

(6) The lighting of roofs or portions thereof is prohibited.

5. (E) AlIl Parking Lots, Loading and Display Areas. This lighting requirement applies
to multi-family, educational, institutional, public, commercial business and retail,
wholesale whelesaling, and limited and general industrial use categories identified
within the Zoning Ordinance.

a 1) Lighting for all parking, display and loading areas shall not exceed an average
horizontal illumination level of 2.5 footcandles. All lighting fixtures serving
these areas shall be cut-off fixtures as defined by the Illuminating Engineering
Society of North America (IESNA);

b- 2) Maximum Mounting Height*
Residential: 15 feet
Non-Residential: 20 feet
* Height is measured from the ground surface to the bottom of the lighting
fixture.

6- (F) Spillover light, vertical or horizontal, from parking area luminaires onto public roads
and property in residential or agricultural zoning districts shall not exceed one-half (1/2)
footcandle at the property line.

7% (G) The lighting of roofs or portions thereof is prohibited.

Sec. 22-26-4. Parking space standards.
(A) Parking Dimensional Standards

(1) Parking spaces and adjacent aisles shall conform to the dimensions listed in Table 1:
----table omitted ---

(2) The minimum stall depth requirements for perpendicular parking spaces may be reduced

by up to two feet (2°), if the parking spaces are adjacent to planting strips or other
landscaping features that allow for an unobstructed overhang equivalent to the reduction.
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(3) Parking areas containing thirty (30) or more spaces may designate up to twenty percent
(20%) of the minimum required parking spaces as compact car spaces. Such spaces shall
meet the following requirements:

(@) All compact parking spaces shall conform to the dimensions listed in Table 1.

(b) Compact car parking spaces shall be located in one (1) or more continuous areas and
shall not be intermixed with spaces designed for full-size vehicles.

(c) Compact car parking spaces shall be clearly designated by pavement markings and/or
appropriate signage.

(4) Vehicular access roads, when not adjacent to parking spaces, shall meet the following
requirements:

(@) The minimum travelway width for two-way access roads shall be twenty-four feet
(24").

(b) One-way access roads are permitted, provided that the circulation pattern is contained
within the site or sites shown on the site plan and public roadways are not
incorporated as part of the circulation pattern. The minimum travelway for one-way
access roads shall be twelve feet (12°).

(B) Handicapped Parking

1. Handicapped parking spaces shall have a minimum width of eight (8) feet, with an
adjacent five- (5) foot access aisle to be provided on one side of the handicapped space.

2. Handicapped parking spaces shall have a minimum length of 18°.

3. In any parking lot of more than five (5) spaces, there shall be at least two (2) designated
and properly signed as a handicapped space.

4. In parking lots having more than five (5) spaces, at least one (1) per twenty-five (25)
spaces shall be handicapped spaces in addition to the two handicapped spaces already

provided in 22-26-4(B)3. 22-26-4(b)3-

5. Handicapped parking spaces shall be situated so as to provide direct, unobstructed access
to buildings by the shortest practical routing.

ooooooooooooooooooooooooooo

Sec. 22-27-2. Existing telecommunications antenna support facilities.
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Telecommunications antenna support facilities (TASFs) existing or permitted prior to the
adoption of this Article shall be subject to the provisions of Article 16: Nonconforming Uses of
this ordinance. (Ord. 9-21-11)

Sec. 22-27-6. Definitions.
For purposes of this Article 27, the following terms shall be defined as follows:

ABANDONED: Any antenna support facility without any mounted transmitting and/or
receiving antennas in continued use.

ASR: The Antenna Structure Registration Number FacHity-Registration-Number as required by
the FAA and FCC.

LEEASE LEAST VISUALLY OBTRUSIVE PROFILE: The design of a telecommunication
antenna support facility intended to present a visual profile that is the minimum profile necessary
for the facility to properly function.

TELECOMMUNICATION ANTENNA SUPPORT FACILITY (hereinafter “TASF”: Any
staffed or unstaffed location for the transmission and/or reception of radio frequency signals, or
other telecommunications, and usually consisting eensistent—of an antenna support facility (see
definition), feed lines, base station(s), and antenna(s) and antenna array(s). The following are
included in the telecommunication antenna support facility: new, mitigated, replacement, and/or
existing concealed and non-concealed antenna support facilities, public antenna support
facilities, colocations, antenna attachments, broadcast, and wireless broadband facilities.

Sec. 22-27-9.9. Wireless broadband facility.

(1) A wireless broadband facility Wireless-Broadband-Faetity may be colocated in accordance
with the provisions of Secs. 22-27-9.5 and 22-27-10.2, as applicable; See-22-37-13:8; and

(2) A wireless broadband facility Wireless-Broadband-Facitity proposed for a new physical site
shall comply with the provisions of Sec. 22-27-8. herein above.

(Ord. 9-21-11)

Sec. 22-27-10.2. Additional submittal requirements for attached antenna (concealed and
non-concealed); colocations; colocation modifications; antenna replacements of different
size, weight or frequency, and antenna combining.

Additional requirements for applications for attached antenna, both concealed and non-
concealed; colocations; colocation modifications; antenna replacements of a different size,
weight or frequency, and antenna combining shall include all of the following:

(1) A written statement setting forth the reasons for the request.
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(2) A description of the proposed request, including any proposed modifications to antenna
element design, type and number including manufacturer’s model number of the existing and
proposed antenna elements; as well as changes in the number and/or size of any feed lines,
from the base of the equipment cabinet to such antenna elements.

(3) A stamped or sealed structural analysis of the proposed antenna support facility prepared by
a registered professional engineer licensed by the State of Virginia indicating the proposed
and future loading capacity of the antenna support facility is compliant with EIA/TIA-222-G
(as amended).

(4) A signed statement from a qualified person, together with their qualifications, shall be
included that warrants radio frequency emissions from the antenna array(s) comply with FCC
standards relating to interference to other radio services. The statement shall also certify that
both individually and cumulatively, and with any other facilities located on or immediately
adjacent to the proposed facility, the replacement antenna complies with FCC standards
relating to human exposure to RF energy.

(5) A stamped or sealed structural analysis of the existing facility prepared by a registered
professional engineer licensed by the State of Virginia indicating that the existing TASF as
well as all existing and proposed appurtenances meets Virginia Building Code requirements
(including wind and ice loading) for the antenna support facility.

(Ord. 9-21-11)

Sec. 22-27-10.3. Additional submittal requirements for all freestanding telecommunication
and broadcast antenna support facilities.

Additional requirements for applications for freestanding telecommunications and broad
cast antenna support facilities shall include all of the following:

(1) One (1) original and two (2) copies of a survey of the property completed by a registered
professional engineer, licensed in the State of Virginia showing all existing uses, facilities,
and improvements.

(2) Site development plan regulations as set forth in Article 23 of this ordinance.

(3) Proof that a property and/or antenna support facility owner’s agent has appropriate
authorization to act upon the owner’s behalf (if applicable). A signed statement from a
qualified person, together with their qualifications, shall be included that warrants radio
frequency emissions from the antenna array(s) comply with FCC standards regarding
interference to other radio services. The statement shall also certify that both individually and
cumulatively, and with any other facilities located on or immediately adjacent to the
proposed facility, the replacement antenna complies with FCC standards regarding human
exposure to RF energy.

(4) A stamped or sealed structural analysis of the proposed antenna support facility prepared by a
registered professional engineer licensed by the State of Virginia indicating the proposed and
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future loading capacity of the antenna support facility is compliant with EIA/TIA-222-G (as
amended).

(5) A written statement by a registered professional engineer licensed by the State of Virginia
specifying the design structural failure modes of the proposed facility, if applicable.

(6) A pre-application conference will be required for any new broadcast facility.

(7) Title report or American Land Title Association (A.L.T.A.) survey showing all easements on
the subject property, together with a full legal description of the property.

(8) Prior to issuance of a building permit, proof of FAA compliance with Subpart C of the
Federal Aviation Regulations, Part 77, and “Objects Affecting Navigable Airspace,” if
applicable.

(Ord. 9-21-11)

Sec. 22-27-10.3.A. Additional submittal requirements for non-broadcast TASFs.

Additional requirements for applications for non-broadcast TASFs shall include all of the
following:

(1) Technical data included in the report shall include certification by a registered professional
engineer licensed in the State of Virginia or other qualified professional, which qualifications
shall be included, regarding service gaps or service expansions that are addressed by the
proposed TASF, and accompanying maps and calculations demonstrating the need for the
proposed TASF.

(2) A map showing the geographic search ring.

(3) The applicant shall provide a statement as to the potential visual and aesthetic impacts of the
proposed TASF and equipment on all adjacent residential zoning districts.

(4) Materials detailing the locations of existing TASFs to which the proposed TASF will be a
handoff candidate; including latitude, longitude, and power levels of the proposed and
existing antenna is required.

(5) A radio frequency propagation plot indicating the coverage of existing TASFs, coverage
prediction, and design radius, together with a certification from the applicant’s radio
frequency (RF) engineer that the proposed facility’s coverage or capacity potential cannot be
achieved by any higher ranked alternative such as a concealed facility, attached facility,
replacement facility, colocation, or new TASF. NOTE: These documents are required to
justify a facility and to determine if the proposed location is the only or best one in the
designated geographic area of the proposed facility.

(6) A stamped or sealed certification from a registered radio frequency engineer demonstrating
compliance with Section 22-27-7 (Siting alternatives—hierarchy). If a lower ranking
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alternative is proposed the certification must address why higher ranked options are not
technically feasible, practical or justified given the location of the proposed
telecommunications facility.

(Ord. 9-21-11)

Sec. 22-27-10.3.B. Additional submittal requirement for broadcast antenna support
facilities.

For applications for broadcast antenna support facilities, the technical Feehnical-data
included in the report shall include the purpose of the proposed facility as described in the FCC
Construction Permit Application. (Ord. 9-21-11)

Sec. 22-27-11.1. “By right” application.
The review of any and all “by right” applications shall be as follows:

(1) The zoning administrator or designee shall review the request, application, and submitted
documents for compliance with all requirements of this Article. The County may, at its
discretion, obtain additional technical assistance to review and assess the technical merits of
the documents.

(2) If the zoning administrator or designee determines the application and documentation meets
all of the requirements of this Article, the County shall approve the application package and
the applicant may proceed to request a building permit.

(3) If the zoning administrator or designee determines the application and/or documentation fails
to meet all the requirements of the Article, then the County shall provide written notification
to the applicant as to the materials which need to be amended or supplied for review. The
applicant shall provide to the County any requested materials for review. This process shall
continue until the County has approved the application package, at which time the applicant
may proceed to request a building permit.

(4) If the zoning administrator or designee determines the application and documentation fails to
meet the intent of this Article, the County may deny the request in writing.

(5) Appeals from a decision made by the zoning administrator shall be to the Board of Zoning

Appeals.
(Ord. 9-21-11)
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Public Purpose: Amend and Re-enact the Code to conform to enabling state and federal legislation.

Chapter 22: Zoning
Clerical Updates

Fluvanna Code | Update

§§

Sec. 22-2.1. The list of districts appears to be missing the Planned Unit Development District (PUD). Add to list:
Agricultural, General, A-1...
Mobile Home Park, MHP.
Planned Unit Development, PUD.

Sec. 22-4-6. Add FN: As to state law granting localities the authority to regulate off-street parking, see Code of Va., § 15.2-2279.

Sec. 22-4-9.1. | Reformat these definitions to reflect the formatting of other definition sections.

Sec. 22-4-9.2. | This section addresses mandatory setbacks for intensive livestock uses. Amend (1) as follows to clarify:

(1) Except as otherwise provided in this section, each intensive livestock, dairy or poultry structure shall be set back 300 feet
from any property line.
Sec. 22-4-9.4. Nutrient Management regulations are propagated by the Virginia Soil and Water Conservation Board. Amend section to reflect:
After the effective date of this section, no intensive livestock, dairy or poultry facility for which the Commonwealth of Virginia

requires a nutrient management plan shall commence operation until such plan has been approved by the Virginia Department
of Conservation and Recreation;-erby-the Mirginia-Cooperative-Extension-Service; or by a person certified by the Virginia Soil and
Water Conservation Board or the Commonwealth as a nutrient management planner, in accordance with 4VAC50-85-10 et seq,
“Nutrient Management Training and Certification Regulations.”

Sec. 22-7-4. Amend structure and clarify wording:

{a} The location of the open areas which shall comprise not less than twenty-five (25) percent of the whole... The open areas of
the tract shall be delineated due to their noteworthy features and value to the continued rural character of the county
including...

{b} The preliminary Master Plan shall contain the following information:

(a) Fheplan-shall-alse-indicate The general location of the various types of land uses, including...;
(b) {e} The areas designated for residential development...;
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(c) &} The areas designated for commercial and/or institutional development...;

(d) {e} The street layout, with indication of which streets are to be dedicated...;

(e) 48 The pedestrian and bicycle facilities...;

(f) {g}The orientation of the preliminary master plan to the surrounding community;

(g) th)3-The general location of all public and private roads shat-be-irdicated-on-theplan:;

(h) 3-The Adeguate provisions for general sewer, storm drainage, and water supply, which shall be adequate for the full

proposed development shat-beshown-en-theplan:;

§The preliminary Master Plan shall also demonstrate its compliance with the county’s Comprehensive Plan.

Sec. 22-7-5.

Amend structure and clarify wording. Note that current (a) requires (“shall...approve”) the Planning Commission to approve any
changes to the preliminary master plan. Amended (a)3. allows the PC to approve, if appropriate.

(a) ReguirementsferSubmittal Submitting the final Master Plan:

o=

b-

&

1. The applicant shall submit five Five—(5) copies of the final Master Plan to the Planning Director. The final plan
shall have been be-prepared by a ...

2. The final Finat-Master Plan shall be consisted with the preliminary Master Plan as approved. The applicant may
vary from the approved preliminary Master Plan to any degree if it does not vary the basic concept or character of
the development.

3. And departure from the approved preliminary Master Plan must shal-be approved by the Planning Commission.

(b) The Final Master Plan must contain Reguirerments:

o=

b-
&
4

™ ¢

E

1. All the preliminary Rrelirminary Master Plan Information;

2. The location of the existing and proposed property lines;

3. The plans RPlars-and specifications Speecifications- for roads, pedestrian facilities...;

4. Any and all proposed Homeowners Association documents for review and approval by the County
Attorney appreval; if any roads, open space...;

5. A final Final plat meeting the requirements of Chapter 19: Subdivisions of the county code;

6. A Site Development Plan for any commercial, institutional or multi-family development meeting the requirements of
Chapter 22-23: Site Development Plans of the county code;

7. A performance Rertermanee-bond for improvements as provided in Chapter 19: Subdivisions of this code;

8. Fhe-applicantshal-furnish-with-aFinal-Plana A proposed deed of easement including restrictions safeguarding the

permanent use of open areas and preventing encroachment thereupon and any deeds for any land dedicated to the
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county as part of the Master Plan for review and approval by the County Attorney;
After When-the Final Plan and deed of dedication shall have been approved by both the Planning Director and the County
Attorney as being in conformity with this chapter and the preliminary Preliminary Master Plan, the Final Plan shall be...

Sec. 22-7-12.

This section describes Recreation requirements for master planned communities. Appears to be a typo in Group A:

Group A permits bicycling... open play area (minimum % area acre).
In addition, options for <14 residential units and 15-60 residential units. Need to include exactly 14 residential units: <14
residential units.

Sec. 22-9-2.

This Section applies to Business, General, District B-1. Unlike most other Articles, this Article does not provide Use Regulations.
Add Use Regulations for consistency.

Sec. 22-9-2. Use Regulations.
In Business, General, District B-1, structures to be erected or land to be used shall be for one or more of the following uses,
together with ordinary and necessary accessory uses, and no others.

Sec. 22-9-3.

Add Article name for clarity:

All buildings, structures and uses in the B-1 District shall be subject to the provisions of Article 23: Site Development Plans of
this Code.

Sec. 22-10-5.

Add Article name for clarity:
All buildings, structures and uses in the B&-B-C District shall be subject to the provisions of Article 23: Site Development Plans.

Sec. 22-11-2.

Add Use Regulations to this Article for consistency with the rest of the Zoning chapter:

Sec. 22-11-2. Use Regulations.
In Industrial, Limited, District I-1, structures to be erected or land to be used shall be for one or more of the following uses,
together with ordinary and necessary accessory uses, and no others.

Sec. 22-12-9.

Correct internal reference:
Off-street parking shall conform with Article 26 3+ of this chapter.

Article 13

This Article covers “Mobile Home Park, District MHP”. The current and more inclusive term is “manufactured homes” as in state
law and our updated floodplain ordinance.

Amend section title “Manufactured MebileHome Park, District MHP”
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Amend references in this Article to “mobile homes” to “manufactured homes”.

Sec. 22-13-6. Update to reflect current regulations:
(1) Manufactured Mebite home standards. Every manufactured mebite home occupied as a dwelling unit in Fluvanna County shall
meet the minimum standards of the Virginia Manufactured Home Safety Regulations and shall have been manufactured under
the authority of the National Manufactured Home Construction and Safety Standards Act Mirgiria-tndustrialized-Building Unitand
Mebile Home-Safety-Regulations, as the same shall be in effect from time to time.
Sec. 22-13-7. Add Article name for clarity:
Each manufactured mebite home park shall be subject to the provisions of Article 23: Site Development Plans of this chapter.
Sec. 22-14-8. PUD District Density Regulations chart, amend title:
Minimum & Maximum Density
Dwelling Units par per acre for Residential — Floor Area Ratien Ratio for Commercial
Sec. 22-14-8.3. | Change “+45%~to “>15%” in table to clarify.
Sec. 22-15-4. (2)Maintenance and Removal

(a) All signs shall be constructed in compliance with the Hternational-BuildingCode Uniform Statewide Building Code, as
adopted by the Virginia State Code.

Sec. 22-17-1(b).

Clarify who issues additional requirements:

(b) Each application for a zoning permit shall be accompanied by a site plan which complies with the provisions of Article 23:
Site Development Plans of this chapter. In the case of any building...which is exempt from the provisions of Article 23, a
sketch plan shall be submitted. Each such sketch shall show the size and shape of the parcel of land...and by all applicable
deed restrictions known to the applicant. The sketch plan shall also include any Anay other information which the
administrator may deem necessary for construction may-bereguired—

Sec. 22-17-6. Clarify meaning of section:

Whenever there shall be plans in existence for a project in the Secondary or Primary Six Year Plan that has been approved by
the Virginia Department of Transportation and the governing body for the widening of any street or highway, the administrator
may require...

Sec. 22-17-9. Add FN: as to state law regarding conditional rezoning, see Code of Va., § 15.2-2296 et seq.
Sec. 22-17-15. | Correct reference from “mobile home” to “manufactured home”
Sec. 22-17-6. Amend to reflect that internal reference in (3)(d) was repealed:

Page 4 of 9




2015 Fluvanna County Code Update — Clerical Updates to Chapter 22 Zoning.
Review by Planning Commission.
*Note: FN = Footnote, “Code Reference” is to Virginia Code, “=” means “becomes” or “change to”.

(d) Any buildings or structures over twelve (12) feet in height ;etherthan-publicutility-structures-subject-to-the-provisions-of

Section22-17/-14-of thischapter; shall be located a minimum of 300 feet distant from adjoining property lines or edge of
road rights-of-way;

Omit commas to clarify:
(1) In addition to obtaining zoning approval from Fluvanna County, the proposed power plant also will obtain,—and
maintain ;-valid permits as required by all other regulatory bodies of the state and federal governments.

Sec. 22-17-18. | ADD THIS SECTION TO THE TITLE PAGE.
Sec. 22-17-18. Necessary subordinate uses.
Sec. 22-18-1. Add FN: As to state law authorizing the formation of the county’s board of zoning appeals, see Code of Va., § 15.2-2308.
Sec. 22-18-2. Add FN: As to state law regarding powers of the board of zoning appeals see, Code of Va., § 15.2-2309.
Sec. 22-18-4. Add FN: as to state law regarding appeals to the board of zoning appeals, see Code of Va., § 15.2-2311.
Sec. 22-18-6. Add FN: as to state law regarding timing of public hearing and powers of the board of zoning appeals, see Code of Va., § 15.2-

2312.

Sec. 22-21-3(c)

Add FN to (c): as to state law provisions regarding district boundary lines, see Code of Va., § 15.2-2309(4).

Art. 22

Omit repealed code reference:

CENTRAL SEWERAGE SYSTEM: ...by the board of supervisors pursuant-to-Fitle-15-1-Chapter9-Article 9-of-the-Code-ofMirginia-in

accordance with Virginia Waste Management Act.

CENTRAL WATER SUPPLY: ...by the board of supervisors pursuantto—TFitle35-3—Chapter9-Article7-ofthe Code—ofMirginia in

accordance with the Virginia State Water Control Board regulations.

Add Code reference:
INOPERABLE MOTOR VEHICLE:... nor a valid inspection detail, as provided in the Code of Virginia, Section 15.2-904.

Add Article name for clarity:
PARKING BAY: ...as specified in Article 22 26: Off-Street Parking and Loading Spaces of this chapter.

Clarify definition:
WOODSTORAGE, TEMPORARY: A lot utilized for the temporary (30, 60, or 90 days) storage/loading of...

Sec. 22-23-6.

Sec. 22-23-6. Site plan content needs to be clarified and made consistent by changing formatting and adding numbering:

1. The site plan, or any portion thereof, involving engineering, urban planning, landscape architecture, architecture, or land
surveying, shall be prepared by a qualified person.
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2. Final site plans submitted for approval shall be certified by an architect...
3. Fhe All minor major site plans shall include:

The proposed title...

A signature pane...

A North arrow...

A vicinity map...

The existing Existing-zoning and zoning district boundaries on the property in the development...; all Al-special zoning
requirements...; the proposed Prepesed-changes in zoning, if any.

The features Features—

The building Buiding-setback lines..and type of dwelling units where applicable; and preliminary Prelimiary-plans and
elevations for...

The type Fype, location, height...

The site Site-coverage, showing percentage...

All existing Existing-and proposed topography...

The location of all existing and porposed off-street parking and parking bays, loading spaces, and pedestrian walkways,
indicating types of surfacing, dimensions of stalls, width of aisles and a specific schedule showing the number of
parking spaces. See Article 22-26 Off-Street street Parking and Loading Spaces Reguirements- of this Ordinance. To the
greatest extent possible, parking areas shall not be located between the adjacent public right-of-way and the principal
parking structure on the site unless topographic features or vegetation provide effective screening. Cul-de-sacs may
not be construed or employed as a parking area.

...See Article 22-15 Sign Regulations Sigas of this Ordinance.

All paving...surfaces, which shall be of a design and quality ... as required by Article 22-26 Off-Street Parking and
Loading Spaces.

The limit Hwait-of the one-hundred-year floodplain, as defined in Section 22-23-14{a}{5} 22-17-8A of this Ordinance.
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The location teeatien-of any...

xss<g

, o a—All suitable Suitable—easements for future public
water and sewer facmtles necessary to serve the propertysha#l—be—melmated—en—the—p#an

Y. All new electrical...and other utility lines on the site, which shall be installed underground.

44. In the B-1 and B-C zoning dlstrlcts
AA-5. Site planning shall consider the future development...
BB- 6. In the B-1, B-C, I-1, and I-2 zoning districts, sidewalks that comply with the most recent VDOT specifications shall be
required on both sides of all roadways, public and private.
A. Avariation to the sidewalk regulations may be granted by the Planning Commission for projects where:
(a) The Virginia Department of Transportation...
(b) ...
(c) The application of the befere-mentioned aforementioned requirements...
B. The applicant for a variation to the sidewalk regulations shall file a written request... and how the befere—mentioned
aforementioned circumstances...
C. The Planning Commission shall act...The Planning Commission may grant the variation if ke it determines that one or
more...
D. The denial of a variation, or the approval...

Sec. 22-24-3.

Standardize listing of required items for clarity:

A: The Landscape Plan plan shall include the following elements:

1 (A) The existing Existing-and proposed contours...; -

2- (B) All Preperty property boundary lines,—

3- (C) The limits Lirmnits-of grading and clearing,—

4. (D) The tree Free—protection zone(s), as applicable and any and all information required for tree protection as indicated in
Sections 22-24-8.1—3 of this Article;—

5—(E) All proposed improvements;—

6- (F) The existing Existing- and proposed...;-
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#-(G) All rights-of-way Rights-ef-way and easements;—
8-(H) An adequate, clearly identified, exterior water source; and

(1) All planting details including:
1. The botanical Betanieal and common name, size, spacing, and location of all trees, shrubs, and ground cover, and the
location and extent of planting beds in which they are to be planted, if any,-
9-2. All plants Plants shall be labeled...;
10- 3. A planting symbol shall be provided to illustrate the...;
11 4. A planting list or matrix shall be provided showing...;
12. 5. General details shall be provided illustrating the...;
13- 6. Special details shall be provided illustrating the..;
4. 7. General notes shall be prowded speufylng the

Sec. 22-24-4.

(A) B— All required landscaping shall be planted according to the following standards:
(1) % All trees to be planted shall meet the specifications-ef-the-Americantandscape-Association- American Standard for
nursery stock published by the American Nursery and Landscape Association.
(2) 2<The planting of trees shall be done in accordance with either the standardized landscape specifications jointly

adopted by the Virginia Nursery and Landscape Nurserymen-s—Association,—the\irginia—Chapter and the Virginia
Society of Landscape Designersand-the-\Mirginia-Chapterof-the-American-Seciety-of-Landscape-Architeets; or the Road

and Bridge Specifications of the Virginia Department of Transportation.

Sec. 22-26-4.

Amend to clarify:
(B)-B- Handicapped Parking

(1)% ...

(4) 4= In parking lots having more than five (5) spaces, at least one (1) per twenty-five (25) spaces shall be handicapped spaces
in addition to the two handicapped spaces already provided in 22-26-4{b}3 22-26-4(B)3.

Sec. 22-27-2.

Add Article name for clarity:
Telecommunications antenna support facilities (TASFs) existing or permitted prior to the adoption of this Article shall be subject
to the provisions of Article 16: Nonconforming Uses of this ordinance.

Sec. 22-27-6.

Correct definitions:
ASR: The Antenna Structure Registration FacitityRegistration Number as required by the FAA and FCC.
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LEASE LEAST VISUALLY OBTRUSIVE PROFILE: ...

TELECOMMUNICATION ANTENNA SUPPORT FACILITY (hereinafter “TASF”): Any staffed or unstaffed location for the transmission
and/or reception of radio frequency signals, or other telecommunications, and usually eensistent consisting of an antenna
support facility...

Sec. 22-27-9.9. | Update sections:

(1) A wireless broadband facility Wireless-Broadband-Facility may be collocated in accordance with the provisions of See—22-
37-13-8- Secs. 22-27-9.5 and 22-27-10.2., as applicable; and

Sec. 22-27- Add introductory clause for clarity:

10.2 Additional requirements for applications for attached antenna, both concealed and non-concealed; colocations; colocation
modifications; antenna replacements of a different size, weight or frequency, and antenna combining shall include all of the
following:

(1) A written statement...

Sec. 22-27- Add introductory clause for clarity:

10.3 Additional requirements for applications for freestanding telecommunication and broad cast antenna support facilities shall
include all of the following:

(1) One (1) original and two (2) copies of a survey...
Sec. 22-27- Add introductory clause for clarity:
10.3.A. Additional requirements for applications for non-broadcast TASFs shall include all of the following:
(1) Technical data included in the report shall include...
(6) A stamped or sealed certification from a registered radio frequency engineer demonstrating compliance with Section 22-
27-7 (Siting alternatives hierarchy)...

Sec. 22-27- Add introductory clause for clarity:

10.3.B. For applications for broadcast antenna support facilities, the technical Fechnical data included in the report shall include...

Sec. 22-27- Add introductory clause for clarity:

11.1. The review of a “by right” application shall be as follows:

(1) The zoning administrator or designee...
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Public Purpose: Amend and Re-enact the Code to conform to enabling state and federal
legislation.

Chapter 22: Zoning
Substantive Amendments

Fluvanna Mandatory Update Discretionary Update
Code §§
22-1-2. Section 15.2-2283 has undergone a few amendments, update:
...This chapter has been designed (1) to provide for adequate light, air, convenience of access, and safety
from fire, flood, impounding structure failure, crime and other dangers; (2) to—accommeodate—traffic to
reduce or prevent congestion in the public streets (3) to facilitate... (6) to protect against one or more of
the following: overcrowding of land, undue density of population in relation to the community facilities
existing or available...fire, flood, impounding structure failure, panic or other dangers... and (9) to promote
the creation and preservation of affordable housing suitable for meeting the current and future needs of
the locality as well as a reasonable proportion of the current and future needs of the planning district
within which the county is situated.
Sec. 22-4- Update definitions of livestock to reflect Virginia Code §§ 3.2-5400, 3.2-303, 15.2-4302, 15.2-4402 etc. Consider: adding agritourism
9.1. and include goats and furbearing animals: definitions and regulations —
wineries/vineyards, breweries, etc..
(1) Livestock includes all domestic or domesticated animals, including but not limited to: cattle,
sheep, hogs, goats, horses, poultry, and furbearing animals bevine-animals,-such-as-cattle;equine
(2) Intensive livestock, dairy or poultry facility...
Livestock: 300 slaughter of feeder cattle
Livestock: 750 swine...
Livestock: 3,000 sheep, lamb, or goats ertambs
Poultry: 30,000 laying hens or broilers
Livestock: 16,500 Furbearing animals such as rabbits, chinchilla
Sec. 22-13- | The floodplain ordinance contains specific requirements for manufactured homes, so add reference to
2. Use Regulations:
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In Manufactured Mebile-Home Park, District MHP, only one mobile home and its accessory uses and

structures shall be permitted on each minimum lot area. Structures to be erected or land to be used shall
be for some combination of the following uses.

Manufactured homes used pursuant to this section, shall comply with the Flood Protection subsection

of this Chapter found in Section 22-17-8A et seq.

Article 15 Sign Regulations must be amended to Va. Code §§ 18.2-223, 18.2-224 for “going out of business sales”.
Other amendments will be addressed separately. Recommendations follow:

Sec. 22-15- | Add Section to reflect Va. Code §§ 18.2-223, 18.2-224:

4.1

Sec. 22-15-4.1 “Going out of business” and “Special” sales.”

(a)

(b)

(c)

(d)

(e)

All persons must obtain a permit from the county in order to advertise or conduct a sale for the

purpose of discontinuing a retail business, or to modify the word “sale” in any advertisement with the

words “going out of business” or any other words which tend to insinuate that the retail business is to

be discontinued and the merchandise liquidated.

The applicant shall submit an application for a permit to the county administrator, or his designee,

which shall include the following:

(1) A statement of the purpose of the sale (i.e. liquidation of assets, terminating retail business);

(2) An inventory including the kind and quantity of all goods to be offered for sale during the sale;

(3) A copy of any proposed advertisements which may be posted or published in connection with the
special sale; and

(4) A fee of S65 for the processing of the permit, which shall not be refunded.

Upon receipt of the complete application and fee, the county administrator or his designee, shall issue

a special sale permit which shall be valid for a maximum of sixty (60) days. An extension of the sale or

additional sale shall require an additional permit application and fee as described above. A maximum

of one permit beyond the initial sixty (60) day permit may be granted solely for the purpose of

liquidating only those goods contained in the initial inventory list which remain unsold.

The permittee shall prominently display the permit number and effective dates of the special sale on

any and all advertisements for such sale. The permittee may not advertise along with its special sale

any goods not listed in the inventory provided to the county in its application.

The permittee may not commingle or add to the special sale any goods not listed in the inventory list

provided to the county. Upon proof that the permittee has commingled or added goods not listed in

the inventory list to the special sale, the county may revoke the special sale permit.

! For state law requiring the county to oversee and permit such sales, see Code of Va., §§ 18.2-223, 18.2-224.
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(f) The county administrator’s designee shall inspect the advertisement and conducting of the special sale
to insure it is being advertised and conducted in conformity with the permit.

(g) Advertising or conducting a special sale without a permit, as required by this section, shall be
punishable as a Class 1 misdemeanor.

Sec. 22-16-
8.

A (a) Where in any zone, a conforming structure devoted to a non-conforming activity or a nonconforming
structure is destroyed or damaged in any manner, whether wholly or partially, either may be repaired or
restored provided such repair or restoration is started within twelve months from the date of damage or
partial destruction. Such restoration shall not exceed 200% of its size in square footage when destroyed.
Any such expansion exceeding 100% of the original structure shall conform with the yard requirements of
this ordinance. Any such repair or restoration must be carried out in compliance with the Uniform
Statewide Building Code, Fluvanna County flood plain regulations, as required in the Code of Virginia §
15.2-2307.
B-Reserved (b) If a nonconforming structure is in an area under a federal disaster declaration and the
structure has been damaged or destroyed as a direct result of the conditions that gave rise to the federal
disaster declaration, then it may be repaired or restored for an additional two years after the time
permitted in subsection (a) above.
C: (c) Any mobile/manufactured home which was lawfully in existence in the county ...

a= 1. The replacement mobile/manufactured home...

b- 2. The replacement mobile/manufactured home...

& 3. The replacement mobile/manufactured home shall...the replacement mobile/manufactured home
shall be... as the mobile/manufactured home being replaced;

d- 4. The mobile/manufactured home being replaced...no later than ninety (90) days after...;

e: 5. There shall be...such mobile/manufactured homes are being replaced-;

£ 6. The replacement mobile/manufactured home shall be... ninety (90) days after removal of the
mobile/manufactured home to be replaced.

(b)

Article 18

Extensive amendments were made to the authorizing legislation regarding the BZA and granting variances
in 2015. Significant amendments must be made to the Fluvanna Code as follow:

Use “board” or “board of zoning
appeals” for consistency.

Sec. 22-18-
1.

Add resident provision, in accordance with § 15.2-2308:

(a) A board consisting of five (5) members shall be appointed by the Circuit Court of Fluvanna County.
Members of the board shall be residents of Fluvanna County. Members of the board may receive such
compensation as may be authorized by the governing body. Members shall be removable for cause
by the appointing court after hearing held after at least fifteen (15) days’ notice...

Sec. 22-18-

Add new subsection to reflect new 2015 statute.
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1.1. Sec. 22-18-1.1. Ex parte communications and proceedings.’

(a) The non-legal staff of the governing body may have ex parte communications with a member of the
board prior to the hearing but may not discuss the facts or law relative to a particular case. The
applicant, landowner or his agent or attorney may have ex parte communications with a member of
the board prior to the hearing but may not discuss the facts or law relative to a particular case. If any
ex parte discussion of facts or law does occur, the party engaging in such communication shall inform
the other party as soon as practicable and advise the other party of the substance of such
communication and the identity of the individuals involved in the communication. For the purposes of
this section, regardless of whether all parties participate, ex parte communications shall not include (i)
discussions as part of a public meeting or (ii) discussions prior to a public meeting to which staff of the
governing body, the applicant, landowner or his agent or attorney are all invited.

(b) Any materials relating to a particular case, including a staff recommendation or report furnished to a
member of the board, shall be made available without cost to such applicant, appellant or other
person aggrieved under Virginia Code Section 15.2-2314, as soon as practicable thereafter, but no
more than three business days after providing such materials to a member of the board. If the
applicant, appellant or other person aggrieved under Virginia Code Section 15.2-2314 requests
additional documents or materials be provided by the locality other than those materials provided to
the board, such request shall be made in accordance with FOIA requirements in Virginia Code Section
2.2-3704. Any such materials furnished to a member of the board shall also be made available for
public inspection as required by Virginia Code Section 2.2-3707(F).

(c) For the purposes of this section, “non-legal staff of the governing body” means any staff who is not in
the office of the county attorney, or for the board, or who is appointed by special law. Nothing in this
section shall preclude the board from having ex parte communications with any attorney or staff or
any attorney where such communication is protected by attorney-client privilege or other similar
privilege or protection of confidentiality.

(d) This section shall not apply to cases where an application for a special exception has been filed
pursuant to this chapter.

Sec. 22-18- | Amend text in accordance with Code of Va., § 15.2-2309.
2.
(a) To hear and decide appeals from any order, requirement, decision or determination made by an

administrative officer in the administration or enforcement of this ordinance or of any ordinance

? As to state law provisions regarding board of zoning appeals ex parte communications and proceedings, see Code of Va., § 15.2-2308.1.
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adopted pursuant thereto.

(1) The decision on such appeal shall be based on the board’s judgment of whether the
administrative officer was correct. The determination of the administrative officer shall be presumed
to be correct.

(2) At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden to rebut such presumption of correctness by a
preponderance of the evidence.

(3) The board shall consider any applicable ordinances, laws, and regulations in making its decision.
For the purposes of this section, determination means any order, requirement, decision or
determination made by an administrative officer.

(4)  Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

(b) Fe—autherize Notwithstanding any other provision of law, general or special, to grant upon appeal or
orlglnal appllcatlon in speC|f|c cases sueh g variance as defmed by V/rgmla Code Section 15 2-2201 ﬂ:em

app//cant for a variance to prove by a preponderance of the ewdence that his application meets the
standard for a variance as defined in § 15.2-2201 and the criteria set out in this section, as follows:

1. When-aproperty-ownercan-show-that-his Notwithstanding any other provision of law, general or
special, a variance shall be granted if the evidence shows that the strict application of the terms of the
ordinance would unreasonable restrict the utilization of the property or that the granting of the variance
would alleviate a hardship due to a physical condition relating to the property or improvements thereon at
the time of the effective date of the ordinance, and

(i) the property interest for which the variance is being requested was acquired in good faith

and any hardsh/p was not created by the appllcant for the variance; whe#e—by#easewef—the—e*eephenai

Page 5 of 12




2015 Fluvanna County Code Update — Substantive Updates to Chapter 22 Zoning.
Review by Planning Commission.

(ii) the granting of the variance will not be of substantial detriment to adjacent property and
nearby properties in the proximity of that geographical area;

(i) the condition or situation of the property concerned is not of so general or recurring a nature
as to make reasonably practicable the formulation of a general regulation to be adopted as an
amendment to the ordinance;

(iv) the granting of the variance does not result in a use that is not otherwise permitted on such
property or a change in the zoning classification of the property; and

(v) the relief or remedy sought by the variance application is not available through a special
exception process or the process for modification of a zoning ordinance at the time of the filing of the
variance application.

the-ordinance:
—5- 3. In autherizing granting a variance, the board may impose...

(e) No provision of this section shall be construed as granting any board the power to rezone property or
to base board decisions on the merits of the purpose and intent of local ordinances duly adopted by
the governing body.

Sec. 22-18-
4,

Amend to comply with amended statute Code of Va., § 15.2-2311.

(b) An appeal to the board may be taken by any person aggrieved or by an officer, department, board or
bureau of the county affected by sueh any decision of the zoning administrator or from any order,
requirement, decision or determination made by any other administrative officer in the administration
or enforcement of this article, any ordinance adopted pursuant to this article, or any modification of
zoning requirements pursuant to this chapter.

1. Any written notice of a zoning violation or a written order of the zoning administrator dated on or
after July 1, 1993, shall include a statement informing the recipient that he may have a right to
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(c)

appeal the notice of a zoning violation or a written order within thirty (30) days in accordance with
this section, and that the decision shall be final and unappealable if not appealed within 30 days.
The zoning violation or written order shall include the applicable appeal fee and a reference to
where additional information may be obtained regarding the filing of an appeal. The appeal
period shall not commence until the statement is given. A written notice of a zoning violation or a
written order of the zoning administrator that includes such statement sent by registered or
certified mail to, or posted at, the last known address of the property owner as shown on the
current real estate tax assessment books or records shall be deemed sufficient notice to the
property owner and shall satisfy the notice requirements of this section.

2. Such appeal shall be taken within thirty (30) days after the decision appealed from by filing with
the zoning administrator, and with the board, a notice of appeal specifying the grounds
thereof. } begini iag A

3. Upon the filing of the appeal, Fhe the zoning administrator shall forthwith transmit to the board
all the papers constituting the record upon which the action appealed was taken.

4. A decision by the board on appeal shall be binding upon the owner of the property which is the
subject of such appeal only if the owner of such property has been provided notice of the zoning
violation or written order of the zoning administrator. The owner’s actual notice of such notice of
zoning violation or written order or active participation in the appeal hearing shall waive the
owner’s right to challenge the validity of the board’s decision due to failure of the owner to receive
the notice of zoning violation or written order.

5. An appeal shall stay all proceedings in furtherance...

6. In no event shall a written order, requirement...The sixty-day limitation period shall not apply in
any case where, with the concurrence of the attorney for the governing body, modification is
required to correct clerical erethernondiseretionary errors.

In any appeal taken pursuant to this section, if the board’s attempt to reach a decision results in a tie

vote, the matter may be carried over until the next scheduled meeting at the request of the person

filing the appeal.

Sec. 22-18-
5.

(a)

Appeals and applications for variance requiring an advertised public hearing shall be accompanied by
a filing fee as determined by a fee schedule adopted by resolution of the governing body. The fee for
filing an appeal shall not exceed the costs of advertising the appeal for public hearing and reasonable
costs, as provided in Section 15.2-2311(A) of the Code of Virginia. (Ord. 9-21-05).
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(b)

(c)

All other procedural requirements of Sect/on 15 2-2312 of the Code of V/rg/n/a shall be observed by the
board of zoning appea/s Appe o

For the conduct of any hearing, a quorum shall not be less than three members of the board and the
board shall offer an equal amount of time in a hearing on the case to the applicant, appellant or other
person aggrieved, and the staff of the local governing body, pursuant to Section 15.2-2308 of the Code
of Virginia.

Sec. 22-18-
7.

Court may reverse or affirm, wholly or partly, or may modify the decision brought up for review.
Sec. 22-18- | Add new subsection to reflect presumptions and burdens in Circuit Court review of BZA appeals:
7.1

Sec. 22-18-7.1. Presumptions and burdens of proof.

(a)

(b)

(c)

In the case of an appeal from the board of zoning appeals to the circuit court of an order, requirement,
decision or determination of a zoning administrator or other administrative officer in the
administration or enforcement of any ordinance or provision, or any modification of zoning
requirements, the findings and conclusions of the board of zoning appeals on questions of fact shall be
presumed to be correct. The appealing party may rebut that presumption by proving by a
preponderance of the evidence, including the record before the board of zoning appeals, that the
board of zoning appeals erred in its decision. The court shall hear any arguments on questions of law
de novo.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted an application for a variance, the decision of the board of zoning appeals shall be presumed to
be correct. The petitioner may rebut the presumption by proving a preponderance of the evidence,
including the record before the board of zoning appeals, that the board of zoning appeals erred in its
decision.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted application for a special exception, the decision of the board of zoning appeals shall be
presumed to be correct. The petitioner may rebut that presumption by showing to the satisfaction of
the court that the board of zoning appeals applied erroneous principles of law, or where the discretion
of the board of zoning appeals is involved, the decision of the board (i) was plainly wrong, (ii) was in
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violation of the purpose and intent of the zoning ordinance, and (iii) is not fairly debatable.

(d) In the case of an appeal from the board of zoning appeals to the circuit court of a decision of the
board, any party may introduce evidence in the proceedings in the court in accordance with the Rules
of Evidence of the Supreme Court of Virginia.

Art. 22 Article 22 Definitions
This should only be a single unit for <8 residents + 1+ staff Consider revisions of “automobile
ASSISTED LIVING FACILITY: ... Such facility shall be deemed a single unit for the purpose of calculating | graveyard,” “ contractor’s storage
density when and as required by the Code of Virginia Section 15.2-2291. yard,” “ junk,” “junkyard,”

“lumberyard” and “salvage/scrap
yard” to make more broadly
applicable.

Fluvanna’s definitions of DAYCARE CENTER and FAMILY DAYCARE HOME are outdated. This area is highly
regulated, so Fluvanna’s definitions should reflect state definitions as follows:

DAYCARE CENTER: See CHILD DAY CENTER, CHILD DAY PROGRAM, FAMILY DAY HOME. -A-facility-operated

hour-period:

CHILD DAY CENTER: A child day program offered to (i) two or more children under the age of 13 in a facility
that is not the residence of the provider or of any of the children in care of (ii) 13 or more children at any
location. See also CHILD DAY PROGRAM, FAMILY DAY HOME.

CHILD DAY PROGRAM: A regularly operating service arrangement for children where, during the absence
of apparent or guardian, a person or organization has agreed to assume responsibility for the supervision,
protection, and well-being of a child under the age of 13 for less than a 24-hour period. See also CHILD
DAY CENTER, FAMILY DAY HOME.

FAMILY DAYCARE HOME: See CHILD DAY CENTER, CHILD DAY PROGRAM, FAMILY DAY HOME. -A-single-
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children in care for one (1) through twelve (12) children under the age of thirteen, exclusive of the
provider’s own children and any children who reside in the home, when at least one (1) child receives care
for compensation. Family day homes serving six (6) through twelve (12) children, exclusive of the
provider’s own children and any children who reside in the home, shall be licensed. However, no family
day home shall care for more than four (4) children under the age of two, including the provider’s own
children and any children who reside in the home, unless the family day home is licensed or voluntarily
registered. However, a family day home where the children in care are all grandchildren of the provider
shall not be required to be licensed. See also CHILD DAY CENTER, CHILD DAY PROGRAM.

Update MEDIA, ADULT to reflect DVD, Blu-Ray:

MEDIA, ADULT: Magazines, books, videotapes, movies, DVDs or Blu-Ray, CD-ROMS or other devices...

Update NURSING HOME to reflect Va. Code § 32.1-123.

NURSING HOME: Any place or institution;-etherthan-a-hespital,forthe-aged-infirm,senilechronically-il;

7 7 7 7
e odi e e mant or lodaine o—thrae O

licensed pursuant to the Code of Virginia, Section 32.1-123, in which the primary function is the provision,
on a continuing basis, of nursing and health-related services for the treatment and inpatient care of two or
more nonrelated individuals, including, but not limited to, facilities known as convalescent homes, skilled
nursing facilities, skilled care facilities, intermediate care facilities, extended care facilities, and nursing or
nursing care facilities.

UTILITIES: add “information” to reflect internet, consistent with Va. Code:

UTILITY, MAJOR: Facilities for the ... including, but not limited to, transmission lines, production plants,
electrical substations, pumping stations, treatment facilities, and information and communication
facilities.

UTILITY, MINOR: Facilities for... meters, and information and communication lines.

VARIANCE: A variance is a relaxatien-of-the-terms reasonable deviation from the provisions of the zoning
ordinance regulating the size or area of a lot or parcel of land, or the size, area, bulk or location of a
building or structure when the strict application of the ordinance would result in unnecessary or
unreasonable hardship to the property owner, and such need for a variance would not be shared generally
by other properties, and provided where—such variance will is not be contrary to the intended spirit and
purpose of the ordinance, and would result in substantial justice being done. It shall not include a change
in use which change shall be accomplished by a rezoning or by a conditional zoning.
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Sec. 22-23- | Update:
7. B. The pavement of vehicular travel lanes, driveways, or alleys shall be designed to permit vehicular
travel...
D. Safe and convenient pedestrian and bicycle access to, from, and within the site shall be provided.
(1) Inthe B-1, B-C, I-1, and I-2 zoning districts... per Section 22-23-6{BB} 22-23-6(6).

G. All drainage structures and facilities shall be adequate to provide efficient and complete drainage of
surface waters from the site into adequate channels. They shall comply with the standards and applicable
provisions of the Virginia Erosion and Sedimentation Sediment Control Handbook of the Virginia
Department of Environmental Quality, the Drainage Manual of the Virginia Department of Transportation,
and the regulations of the Virginia Department of Environmental Quality.
H. All public water supply and sewerage systems shall comply with the provisions hereof, and
obtain with all applicable approvals and permits etfrom Fluvanna County and the relevant Virginia Boards
and Departments. Department ofHealth:
I Provisions shall be made for the adequate disposition of surface water in accordance with design
criteria and...
J. Provisions and schedule shall be made for approval of adequate control of erosion and
sedimentation, in accordance with the Fluvanna County Erosion and Sedimentation Control program,
Chapter 6 of this Code.

Sec. 22-25- | *There is no Figure 2. Amend to clarify:

4. (E)E= Full Cutoff Angle shall mean Fhe the angle formed by a line drawn from the light source and a line
perpendicular to the ground from the light source, beyond which no light is emitted. Referte-example

Sec. 22-25- | *There is no Figure 1. Amend to clarify and standardize form:

6. (D)B: Gasoline Station/Convenience Store Aprons and Canopies.

(1).3= The lighting tighting fixture bulbs shall be recessed into a canopy ceiling so that the bottom of
the fixture is flush with the ceiling and light is restrained to no more than 85 degrees from vertical. as
(2)2. ..
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(3) 3= ...
(4)4....
(5) Spillover light, vertical or horizontal, from parking area luminaires onto public roads and property in
residential...
(6) The lighting of roofs or portions thereof is prohibited.

5. (E) All Parking Lots, Loading and Display Areas. This lighting requirement applies to multi-family,
educational, institutional, public, commercial business and retail, wholesaling, and limited and general
industrial use categories identified within the Zoning Ordinance.

(1)a- Lighting for all parking, display and loading areas...

(2)= Maximum ...
6- (F) Spillover light, vertical or horizontal, from parking area luminaires onto public roads and property in
residential...
7 (G) The lighting of roofs or portions thereof is prohibited.
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The Fluvanna County Planning Commission resolves to propose an amendment and reenactment
of the Fluvanna County subdivision ordinance enfitled “AN ORDINANCE TO AMEND AND
REENACT CHAPTER 19, ARTICLES 1, 3, 6, 7, AND 8 OF THE FLUVANNA COUNTY
CODE BY CERTAIN AMENDMENTS TO SECTIONS AND SUBSECTIONS 19-1-3, 19-3-4,
19-3-5, 19-3-6, 19-3-6.3, 19-6-3, 19-7-6, 19-8-1, 19-8-4, 19-8-5, AND 19-8-7. THEREOF,
AMENDING AND REENACTING THE [FLUVANNA COUNTY SUBDIVISION
ORDINANCE TO CONFORM TO THE CURRENT ENABLING LEGISLATION, AS
AMENDED.”

The public purpose for such amendment is to conform the subdivision ordinance fo the current
enabling legisiation, as amended.

BE IT ORDAINED BY THE PLANNING COMMISSION OF FLUVANNA COUNTY,
VIRGINIA, that the Fluvanna County Code be, and it is hereby, amended and reenacted as
follows:

Chapter 19
SUBDIVISIONS

Article 1. General Provisions

Sec. 19-1-3.  Plat required.’

No person shall subdivide land without making and recording a plat of such subdivision
and fully complying with the provisions of this chapter.

(a)  No such plat shall be recorded unless it is in compliance with this ordinance and
has been approved by the Subdivision Agent appointed by the Fluvanna County
Board of Supervisors as provided in this chapter.

(b)  No person shall sell or convey any lot or part of a subdivision unless the plat of
the subdivision has been approved and recorded.

(c) Any person violating the foregoing provisions of this section shall be subject to a
fine of not more than $500 for each lot or parcel of land so subdivided or
transferred or sold; and the description of such lot or parcel by metes and bounds
in the instrument of transfer or other document used in the process of selling or
transferring shall not exempt the transaction from such penalties or from the
remedies provided in this chapter.

(d)  No clerk of any court shall file or record a plat of a subdivision required by this
chapter to be recorded until such plat has been approved as rcquired by this
chapter.

' For similar state law provision, see Code of Va., § 15.2-2254.
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(¢)

Sec. 19-3-4,

No permit or other approval shall be issued by any official of the County for any
improvement relating to any lot or parcel of land subdivided or transferred or sold
in violation of this chapter until such violation shall have been abated.

-----------------------------

----------------------------

Preliminary plat.‘?

For any minor or major subdivision, after receiving the Subdivision Agent’s comments
on a skctch plan, the subdivider shall submit a preliminary plat that satisfies the requirements of
Article 4 of this chapter to the Subdivision Agent,

(a)

(b)

(©)

Sec. 19-3-5,

For every minor or major subdivision, the subdivider shall submit, to the
Subdivision Agent, copics of a prcliminary plat in a number sufficient to allow
review by all appropriate agencies as applicable and as determined by the
Subdivision Agent. Within ten days the Agent shall review the preliminary plat
application for completeness, and if it is incomplete, so notify the subdivider,
specifying instructions for its completion. No preliminary plat shall be deemed to
be officially submitted for approval unless and until the Subdivision Agent finds it
to be complete. Upon his determination that such preliminary plat application is
complete, the Subdivision Agent shall retain copies for his review, forward copies
1o all agencics whose comments are necessary for consideration of the plat.

For any minor subdivision, the Subdivision Agent shall approve or disapprove a
complete preliminary plat within thirty days of its submission. In the case of
disapproval, the Subdivision Agent shall inform the subdivider in writing of the
reasons for disapproval and the changes required to obtain approval.

For any major subdivision, the Subdivision Agent shall review the preliminary
plat and approve or disapprove the preliminary plat within forty-five days of its
submission. In the case of disapproval, the Subdivision Agent shall inform the
subdivider in writing of the reasons for disapproval and the changes required to
obtain approval.

Authority to construct improvements.

The subdivider may install the monuments, roads and other improvements proposed on
the plat only after approval of a preliminary plat. Preliminary plat approval shall be effective for
five years provided the subdivider submits a final subdivision plat for all or a portion of the

2 For state law authorizing counties to require a preliminary plat, see Code of Va., § 15.2-2260.

For state law regarding preliminary plat approval, see Code of Va., §¢ 15.2-2258, 15.2-2259.
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property within one year of such approval and thereafter diligently pursues approval of the final
subdivision plat.

“Diligent pursuit of approval” means that the subdivider has incurred extensive
obligations or substantial expenses relating fo the submitted final subdivision plat or
modifications thereto. However, no sooner than three years following such preliminary
subdivision plat approval, and upon ninety (90) days’ writlen notice by certified mail to the
subdivider, the commission or other agent may revoke such approval upon a specific finding of
Jact Ihal fhe subdrwdei has not drl/genfly pw Sued approval of the fi nal Sl(bdﬂ’!SiOi’I piaf

After five years from the date of the last recorded plat, unless the preliminary plat
indicates phased implementation consistent with Section 19-7-6 of this chapter, the preliminary

plat shall become null. and-—veid-atterfive—years—unlessthepreliminary platindieatesphased
implementation—consistent—with-19-7-6—of this chapter—The foregoing notwithstanding, the

installation of any improvements after the approval of a preliminary plat shall be at the sole risk
of the subdivider and shall not entitle the subdivider to the approval of any final plat which is not
otherwise approvable.

Sec. 19-3-6. Final plat.

All final plats shall be reviewed and acted upon as required by Virginia Code § 15.2-
2259 and this chapter.

---------------------------

Article 6, Final Plats

D Y Ry N N N YT

Sec. 19-3-6.3 Recordation.

An approved plat shall be filed for recordation within six months after final approval.
Such approval shall be withdrawn and the plat marked void and returned to the approving
official if the approved plat is not filed for recordation within six months, subject to the
exception for facilitics to be dedicated to public use in Section +5:2-2244(8) 15.2-2241. A(8) of
the Code of Virginia.

---------------------------

Sec. 19-6-3.  Final plat information.
The final plat shall clearly show:
(a)  Name of proposed subdivision;
(b)  Name, address and telephone number of subdivider;

(¢)  Name, address, telephone number, and seal of surveyor or engineer;
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(d) Graphic scale, title, date, and north arrow;

(e) Scaled vicinity map showing the location of the parcel to be subdivided and its
relationship to the surrounding roads;

(1) Locations of proposed driveway connections onto public streets;

(g)  Boundaries of the parcel to be subdivided with all bearings and distances
indicated;

(h) Tax parcel number, zoning district, source of title, and location of the last
instrument in the chain of title for all parcels to be subdivided;

{i) Sufficient data io readily determine and reproduce on the ground the location,
bearing and length of every road centerline, subdivision boundary line and lot
line;

)] All rights-of-way, easements, or areas to be dedicated, reserved, or used for any

purpose other than single-family defached dwellings. Common or shared
easements shall be provided for public service corporations and other service
providers in accordance with the requirements of Section +52-2241(6) 15.2-
2241.4(6) of the Code of Virginia; and

(o) Sufficient data to demonstrate compliance with the approved preliminary plat.

R R R R R N NN T Y P TN T Y

Article 7. Subdivision Design Standards

Sec. 19-7-6. Phasing.

If the subdivider desires to complete the improvements shown on the preliminary plat
over a period of more than one year, he may submit a preliminary plat showing the entire
development at completion, and delineating {wo or more phases to be improved in succession,
together with a schedule for completion of each phase. After such plat has been approved, he
may construct the improvements in, and submit a final plat for, each phase, consistent with the
approved schedule. Pursuant to the requirements of Section 15222445y 15.2-2241.4(5) of the
Code of Virginia, if a developer records a final plat which is a section of a subdivision as shown
on an approved preliminary plat, the developer shall have the right to record the remaining
sections shown on the preliminary plat for a period of five years from the recordation date of the
first section. (Ord. 8-1-12)

L Y T T T P Y P YT Y FEY T

Article 8. Required Improvements
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Sec. 19-8-1. Streets.”

An adcquate system of streets shall be constructed to provide access from all lots to the

state highway system.

()

(b)

In any major subdivision, as defined herein, all strects shall be designed and
constructed in conformance with the Virginia Department of Transportation’s
subdivision street requirements. Preliminary plans for all such streets shall have
been approved by the Virginia Department of Transportation prior to approval of
the preliminary plat.

Proposed street names shall be shown on the preliminary plat, and may be
changed by the Subdivision Agent. Names of new streets shall not duplicate
names of existing streets, imrespective of suffixes. Any street that is a
continuation of an existing street shall bear the name of the existing strect. The
governing body may institute a fee in order to acquirc and install all street
identification signs. Where a street is planned for future extension, and a stub
sireet serving three or more lots is proposed for construction as part of a
subdivision, a temporary turnaround shall be provided on such stub street. Such
turnaround shall be of adequate location, size and design as determined by the
Subdivision Agent. All stub streets shall be marked with a mctal sign clearly
providing public notice that the street is subject to future extension,

Any private road in a subdivision which will not be constructed to Virginia
Department of Transportation standards shall be located in a right-of-way or
casement at least 50 feet in width and shall be so designed and built as to provide
adequate access by ordinary passenger vehicles in all weather, in accordance with
the provisions of this section as set forth hereinafter. All lots that are within a
subdivision which is served by any private road shall be prohibited direct
vehicular access from an existing public road by deed restriction or other means.
Except in the case of lots intended, designed and used (a) for attached single-
family, two-family or multi-family dwellings; (b) for rural cluster lots; or (¢) for
commercial or industrial uses, no lot served by a private road may be less than 10
acres in area, and no such private road shall serve more than 5 lots. The plat, and
each deed, shall clearly state that the county and Commonwealth are not
responsible for the maintenance of the roads. A road maintenance agreement,
approved by the county attorney and the Subdivision Agent, shall be filed with the
deeds of all lots to be served by such private road. Such agreement shall require
the landowners, jointly and severally, to cooperate in and pay for the maintenance
of the road such that emergency vehicles and other necessary traffic can reach all
of the lots with rcasonable ease. Each plat showing any such private road shall
contain a certification from a registered surveyor or engineer in substantially the
following form: “The private road shown on this plat will provide reasonable
access to all lots served by such road by emergency vehicles and ordinary
passenger vehicles as required by Section 19-8-1 of the Fluvanna County Code.”

3 For state law as lo streeis in subdivisions, see Code of Va., § 15.2-2241 A,
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Private roads shall conform

to the following minimum specific construction

standards:
Number | Right- Minimum | Surface Minimum | Maximum
of Lots of-Way | Width of Treatment Ditchline
Width Travelway
1-5 50 feet 14 feet Gravel (#25 or | 4 feetin
#26), 3 inches | width, with
in depth over | a minimum
suitable base of 4% slope
from the
travelway
and ditches
a minimum
of 18
inches in
depth

(Ord. 11-17-04; Ord. 8-1-12)

Sec. 19-8-4. Storm drainage.’

oooooooooooo

ooooooooooooooooooooooooo

Proper and adequate storm drainage systems shall be installed as required by the Virginia
Department of Transportation and/or Chapter 6. Erosion and Sedimentation Control of this code,
such that the proposed development will not result in undue increase in runotf, erosion or
sedimentation to any downhill or downstream area. Such plans shall have been reviewed by the
District office, and approved by the county and the Virginia

Soil and Water Conservation

Department of Transportation, as applicable, prior to the approval of the preliminary plat.

(a) Wherever required by the Virginia Department of Transportation, or under an
approved Master Plan or Conditional Zoning provisions of Chapter 22, concrete
curb and gutter shall be installed along both sides of street serving 200 or more
lots, and on af least one side of every street serving fiffy (50) or more lots, and an
engineered storm drainage system shall be installed. The use of perforated curbs
and cul-de-sacs with landscaped islands is permitted. All such improvements shall

comply with Virginia Department of Transportation standards.

{b)  Drainage easements of an appropriate width, not less than six (6) feet, shall be
reserved where necessary, and shall be shown on the plat.

* For state law as to storm drainage, see Code of Va., § 15.2-2241.A(3), (4).
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(c) All strects and building sites shall be at least one foot above the floodplain
elevation.

(d) The use of low-impact development (LLID) techniques to control stormwater
runoff is encouraged. Examples of LID techniques include, but are not limited to,
the use of permeable paving materials, rain gardens, bioswales, infiltration
trenches, and tree box filters designed to capture stormwater and facilitate on-site
infiltration. (Ord. 8-1-12)

Sec. 19-8-5. Monuments.’

Iron rods or pipes shall be set at all lot corners and at all points of curvature or tangent on
streets. Rods or pipes shall be at least one-half (7/2) inch in diameter and fwenty-four (24) inches
long, and shall be set flush with the finished grade. (Ord. 8-1-12)

Section 19-8-7. Utilities.’

For major and minor subdivisions, all utilities including, but not limited to, wires, cables,
pipes, conduits and appurtenant equipment for electric, tclephone, gas, cable television, or
similar services shall be placed underground except, however, the following shall be permitted
above ground,

(a) Electric transmission lines and facilities in excess of 50 kilovolis.

(b) Equipment, including electric distribution transformers, switch gear, meter pedestals,
telephone pedestals, sireetlighting poles or standards, radio antennae, traffic control
devices, and associated equipment which is, in conformance with accepted utility
practices, normally installed above ground.

(c) Meters, service connections and simifar equipment normally attached to the outside
wall of a customer’s premises.

(d) Temporary above ground facilities required in conjunction with an authorized

construction project,

(e) Existing utilities located above ground in proposed subdivisions may be maintained,
repaired or upgraded to maintain current levels of service.

> For state law as fo monuments, see Code of Va., § 15.2-2241 A(7).

b For state law as to utilities, see Code of Va., § 15.2-2241 A(6).
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(f) Whenever any existing above ground utilities internal to a major subdivision require
relocation for any reason they shall be placed underground. (Ord. 8-1-12)
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2015 Fluvanna County Code Update — Clerical Updates to Chapter 19 Subdivisions.
Review by Planning Commission.
*Note: FN = Footnote, “Code Reference” is to Virginia Code.

Public Purpose: Amend and Re-enact the Code to conform to enabling state and federal legislation.

Chapter 19; Subdivisions
Clerical Amendments

Fluvanna Code §§

Update ' :

Sec. 19-1-3. Add FN: for similar state law provision, see Code of Va., § 15.2-2254.

Sec. 19-3-4. Add FN: for state law authorizing county to require a preliminary plat, see Code of Va., § 15.2-2260. For state law
regarding preliminary plat approval, see Code of Va., §§ 15.2-2258, 15.2-2259,

Sec. 19-3-6.3 Correct code reference: “Section 15.2-2241.A(8).”

Sec. 19-6-3(j) Correct code reference in (j): “Section 15.2-2241.A(6).”

Sec. 19-7-6. Correct code reference: “Section 15.2-2241.A(5).”

Sec. 19-8-1. Add FN: for state law as to streets in subdivisions, see Code of Va., § 15.2-2241.A.

Sec. 19-8-4. Add FN: for state law as to storm drainage, see Code of Va., § 15.2-2241 A(3),(4).

Sec. 19-8-5. Add FN: for state law as to monuments, see Code of Va., § 15.2-2241.A(7).

Sec. 19-8-7. Add FN: for state law as to utilities, see Code of Va., § 15.2-2241.A(6).
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2015 Fluvanna County Code Update — Substantive Updates to Chapter 19 Subdivisions.
Review by Planning Commission.

Public Purpose: Amend and Re-enact the Code to conform to enabling state and federal legislation.

Chapter 19: Subdivisions
Substantive Amendments

Fluvanna
Code §§

Mandatory Update

Sec¢. 19-3-5.

Update to reflect amendment to Va. Code § 15.2-2260.F.,G.

The subdivider may install the monuments, rcads and other improvements proposed on the plat only after approval of a preliminary plat.
Preliminary plat approval shall be effective for five years provided the subdivider submits a final subdivision plat for all or a portion of the
property within one year of such approval and thereafter diligently pursues approvol of the final subdivision plat.

“Diligent pursuit of approval” means that the subdivider has incurred extensive obligations or substantial expenses relating to the
submitted final subdivision plat or modifications thereto. However, no sooner than three years following such preliminary subdivision plat
approval, and upon 90 days’ written notice by certified mail to the subdivider, the commission or other agent may revoke such approval upon
a spec:f ic fmdmg of fcrcts that the subdiwder has not diligently pursued approval of the final subd:wsron plat.

After five years from the date of the last recorded plat, unless the pre.’tmmary plat mo’tcates phased implementation consistent with 19-7-

6 of this chapter, the preliminary plat shall become null and veid—afterfive—years—unless—the—preliminarn/—plat—indicates—phased
implementatien—consisteptwith-19-7-6—ef thischapter. The foregoing notwithstanding, the installation of any improvements after the

approval of a preliminary plat shall be at the sole risk of the subdivider and shall not entitle the subdivider to the approval of any final plat
which is not otherwise approvable.

Sec. 19-3-6.

Add text:
All final plats shall be reviewed and acted upon as required by Virginia Code § 15.2-2259 and this chapter.
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The Fluvanna County Planning Commission resolves to propose an amendment and reenactment
of the Fluvanna County subdivision ordinance entitled “AN ORDINANCE TO AMEND AND
REENACT CHAPTER 19, ARTICLES 1, 3, 6, 7, AND 8 OF THE FLUVANNA COUNTY
CODE BY CERTAIN AMENDMENTS TO SECTIONS AND SUBSECTIONS 19-1-3, 19-3-4,
19-3-5, 19-3-6, 19-3-6.3, 19-6-3, 19-7-6, 19-8-1, 19-8-4, 19-8-5, AND 19-8-7. THEREOF,
AMENDING AND REENACTING THE FLUVANNA COUNTY SUBDIVISION
ORDINANCE TO CONFORM TO THE CURRENT ENABLING LEGISLATION, AS
AMENDED.”

The public purpose for such amendment is to conform the subdivision ordinance to the current
enabling legislation, as amended.

BE IT ORDAINED BY THE PLANNING COMMISSION OF FLUVANNA COUNTY,
VIRGINIA, that the Fluvanna County Code be, and it is hereby, amended and reenacted as
follows:

Chapter 19
SUBDIVISIONS

Article 1. General Provisions.

Sec. 19-1-3.  Plat required.*

No person shall subdivide land without making and recording a plat of such subdivision
and fully complying with the provisions of this chapter.

€)] No such plat shall be recorded unless it is in compliance with this ordinance and
has been approved by the Subdivision Agent appointed by the Fluvanna County
Board of Supervisors as provided in this chapter.

(b) No person shall sell or convey any lot or part of a subdivision unless the plat of
the subdivision has been approved and recorded.

(© Any person violating the foregoing provisions of this section shall be subject to a
fine of not more than $500 for each lot or parcel of land so subdivided or
transferred or sold; and the description of such lot or parcel by metes and bounds
in the instrument of transfer or other document used in the process of selling or
transferring shall not exempt the transaction from such penalties or from the
remedies provided in this chapter.

(d) No clerk of any court shall file or record a plat of a subdivision required by this
chapter to be recorded until such plat has been approved as required by this
chapter.

! For similar state law provision, see Code of Va., § 15.2-2254.
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(€)

Sec. 19-3-4.

No permit or other approval shall be issued by any official of the County for any
improvement relating to any lot or parcel of land subdivided or transferred or sold
in violation of this chapter until such violation shall have been abated.

Preliminary plat.”

For any minor or major subdivision, after receiving the Subdivision Agent’s comments
on a sketch plan, the subdivider shall submit a preliminary plat that satisfies the requirements of
Article 4 of this chapter to the Subdivision Agent.

(a)

(b)

(©)

Sec. 19-3-5.

For every minor or major subdivision, the subdivider shall submit, to the
Subdivision Agent, copies of a preliminary plat in a number sufficient to allow
review by all appropriate agencies as applicable and as determined by the
Subdivision Agent. Within ten days the Agent shall review the preliminary plat
application for completeness, and if it is incomplete, so notify the subdivider,
specifying instructions for its completion. No preliminary plat shall be deemed to
be officially submitted for approval unless and until the Subdivision Agent finds it
to be complete. Upon his determination that such preliminary plat application is
complete, the Subdivision Agent shall retain copies for his review, forward copies
to all agencies whose comments are necessary for consideration of the plat.

For any minor subdivision, the Subdivision Agent shall approve or disapprove a
complete preliminary plat within thirty days of its submission. In the case of
disapproval, the Subdivision Agent shall inform the subdivider in writing of the
reasons for disapproval and the changes required to obtain approval.

For any major subdivision, the Subdivision Agent shall review the preliminary
plat and approve or disapprove the preliminary plat within forty-five days of its
submission. In the case of disapproval, the Subdivision Agent shall inform the
subdivider in writing of the reasons for disapproval and the changes required to
obtain approval.

Authority to construct improvements.

The subdivider may install the monuments, roads and other improvements proposed on
the plat only after approval of a preliminary plat. Preliminary plat approval shall be effective for
five years provided the subdivider submits a final subdivision plat for all or a portion of the

? For state law authorizing counties to require a preliminary plat, see Code of Va., § 15.2-2260.

For state law regarding preliminary plat approval, see Code of Va., 88 15.2-2258, 15.2-2259.
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property within one year of such approval and thereafter diligently pursues approval of the final
subdivision plat.

“Diligent pursuit of approval/” means that the subdivider has incurred extensive
obligations or substantial expenses relating to the submitted final subdivision plat or
modifications thereto. However, no sooner than three years following such preliminary
subdivision plat approval, and upon ninety (90) days’ written notice by certified mail to the
subdivider, the commission or other agent may revoke such approval upon a specific finding of
fact that the subdlwder has not dlllgently pursued approval of the final subd|V|3|on plat

After five years from the date of the last recorded plat, unless the preliminary plat
indicates phased implementation consistent with Section 19-7-6 of this chapter, the preliminary
plat shall become null. i

and—void-—after—fiveyears—unless—thepreliminaryplat-indicates—phased
mplementation—consistent—with—19-7-6—of this—ehapter—The foregoing notwithstanding, the

installation of any improvements after the approval of a preliminary plat shall be at the sole risk
of the subdivider and shall not entitle the subdivider to the approval of any final plat which is not
otherwise approvable.

Sec. 19-3-6. Final plat.

All final plats shall be reviewed and acted upon as required by Virginia Code § 15.2-
2259 and this chapter.

Sec. 19-3-6.3. Recordation.

An approved plat shall be filed for recordation within six months after final approval.
Such approval shall be withdrawn and the plat marked void and returned to the approving
official if the approved plat is not filed for recordation within six months, subject to the

exception for facilities to be dedicated to public use in Section 15:2-2241(8) 15.2-2241.A(8) of
the Code of Virginia.

Sec. 19-6-3.  Final plat information.
The final plat shall clearly show:
@ Name of proposed subdivision;
(b) Name, address and telephone number of subdivider;

(© Name, address, telephone number, and seal of surveyor or engineer;
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(d)
(€)

(f)
(9)

(h)

1)

(k)

Sec. 19-7-6.

Graphic scale, title, date, and north arrow;

Scaled vicinity map showing the location of the parcel to be subdivided and its
relationship to the surrounding roads;

Locations of proposed driveway connections onto public streets;

Boundaries of the parcel to be subdivided with all bearings and distances
indicated,

Tax parcel number, zoning district, source of title, and location of the last
instrument in the chain of title for all parcels to be subdivided;

Sufficient data to readily determine and reproduce on the ground the location,
bearing and length of every road centerline, subdivision boundary line and lot
line;

All rights-of-way, easements, or areas to be dedicated, reserved, or used for any
purpose other than single-family detached dwellings. Common or shared
easements shall be provided for public service corporations and other service
providers in accordance with the requirements of Section 15:2-22446) 15.2-
2241.A(6) of the Code of Virginia; and

Sufficient data to demonstrate compliance with the approved preliminary plat.

Phasing.

If the subdivider desires to complete the improvements shown on the preliminary plat
over a period of more than one year, he may submit a preliminary plat showing the entire
development at completion, and delineating two or more phases to be improved in succession,
together with a schedule for completion of each phase. After such plat has been approved, he
may construct the improvements in, and submit a final plat for, each phase, consistent with the
approved schedule. Pursuant to the requirements of Section 15-2-2241(5) 15.2-2241.A(5) of the
Code of Virginia, if a developer records a final plat which is a section of a subdivision as shown
on an approved preliminary plat, the developer shall have the right to record the remaining
sections shown on the preliminary plat for a period of five years from the recordation date of the
first section. (Ord. 8-1-12)

Article 8. Required Improvements.
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Sec. 19-8-1. Streets.®

An adequate system of streets shall be constructed to provide access from all lots to the
state highway system.

(@)

(b)

(©)

In any major subdivision, as defined herein, all streets shall be designed and
constructed in conformance with the Virginia Department of Transportation’s
subdivision street requirements. Preliminary plans for all such streets shall have
been approved by the Virginia Department of Transportation prior to approval of
the preliminary plat.

Proposed street names shall be shown on the preliminary plat, and may be
changed by the Subdivision Agent. Names of new streets shall not duplicate
names of existing streets, irrespective of suffixes. Any street that is a
continuation of an existing street shall bear the name of the existing street. The
governing body may institute a fee in order to acquire and install all street
identification signs. Where a street is planned for future extension, and a stub
street serving three or more lots is proposed for construction as part of a
subdivision, a temporary turnaround shall be provided on such stub street. Such
turnaround shall be of adequate location, size and design as determined by the
Subdivision Agent. All stub streets shall be marked with a metal sign clearly
providing public notice that the street is subject to future extension.

Any private road in a subdivision which will not be constructed to Virginia
Department of Transportation standards shall be located in a right-of-way or
easement at least 50 feet in width and shall be so designed and built as to provide
adequate access by ordinary passenger vehicles in all weather, in accordance with
the provisions of this section as set forth hereinafter. All lots that are within a
subdivision which is served by any private road shall be prohibited direct
vehicular access from an existing public road by deed restriction or other means.
Except in the case of lots intended, designed and used (a) for attached single-
family, two-family or multi-family dwellings; (b) for rural cluster lots; or (c) for
commercial or industrial uses, no lot served by a private road may be less than 10
acres in area, and no such private road shall serve more than 5 lots. The plat, and
each deed, shall clearly state that the county and Commonwealth are not
responsible for the maintenance of the roads. A road maintenance agreement,
approved by the county attorney and the Subdivision Agent, shall be filed with the
deeds of all lots to be served by such private road. Such agreement shall require
the landowners, jointly and severally, to cooperate in and pay for the maintenance
of the road such that emergency vehicles and other necessary traffic can reach all
of the lots with reasonable ease. Each plat showing any such private road shall
contain a certification from a registered surveyor or engineer in substantially the
following form: “The private road shown on this plat will provide reasonable
access to all lots served by such road by emergency vehicles and ordinary
passenger vehicles as required by Section 19-8-1 of the Fluvanna County Code.”

% For state law as to streets in subdivisions, see Code of Va., § 15.2-2241.A.
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Private roads shall conform

to the following minimum specific construction

standards:
Number | Right- Minimum | Surface Minimum | Maximum
of Lots of-Way | Width of Treatment Ditchline Grade
Width | Travelway
1-5 50 feet | 14 feet Gravel (#25 or | 4 feetin 9%
#26), 3 inches | width, with
in depth over a minimum
suitable base of 4% slope
from the
travelway
and ditches
a minimum
of 18
inches in
depth

(Ord. 11-17-04; Ord. 8-1-12)

Sec. 19-8-4. Storm drainage.*

Proper and adequate storm drainage systems shall be installed as required by the Virginia
Department of Transportation and/or Chapter 6: Erosion and Sedimentation Control of this code,
such that the proposed development will not result in undue increase in runoff, erosion or
sedimentation to any downhill or downstream area. Such plans shall have been reviewed by the
Soil and Water Conservation District office, and approved by the county and the Virginia
Department of Transportation, as applicable, prior to the approval of the preliminary plat.

(@)

(b)

Wherever required by the Virginia Department of Transportation, or under an
approved Master Plan or Conditional Zoning provisions of Chapter 22, concrete
curb and gutter shall be installed along both sides of street serving 200 or more
lots, and on at least one side of every street serving fifty (50) or more lots, and an
engineered storm drainage system shall be installed. The use of perforated curbs
and cul-de-sacs with landscaped islands is permitted. All such improvements shall
comply with Virginia Department of Transportation standards.

Drainage easements of an appropriate width, not less than six (6) feet, shall be
reserved where necessary, and shall be shown on the plat.

* For state law as to storm drainage, see Code of Va., § 15.2-2241.A(3), (4).
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(© All streets and building sites shall be at least one foot above the floodplain
elevation.

(d) The use of low-impact development (LID) techniques to control stormwater
runoff is encouraged. Examples of LID techniques include, but are not limited to,
the use of permeable paving materials, rain gardens, bioswales, infiltration
trenches, and tree box filters designed to capture stormwater and facilitate on-site
infiltration. (Ord. 8-1-12)

Sec. 19-8-5. Monuments.®

Iron rods or pipes shall be set at all lot corners and at all points of curvature or tangent on
streets. Rods or pipes shall be at least one-half (1/2) inch in diameter and twenty-four (24) inches
long, and shall be set flush with the finished grade. (Ord. 8-1-12)

Section 19-8-7. Utilities.®

For major and minor subdivisions, all utilities including, but not limited to, wires, cables,
pipes, conduits and appurtenant equipment for electric, telephone, gas, cable television, or
similar services shall be placed underground except, however, the following shall be permitted
above ground.

(@) Electric transmission lines and facilities in excess of 50 kilovolts.

(b) Equipment, including electric distribution transformers, switch gear, meter pedestals,
telephone pedestals, streetlighting poles or standards, radio antennae, traffic control
devices, and associated equipment which is, in conformance with accepted utility
practices, normally installed above ground.

(c) Meters, service connections and similar equipment normally attached to the outside
wall of a customer’s premises.

(d) Temporary above ground facilities required in conjunction with an authorized

construction project.

(e) Existing utilities located above ground in proposed subdivisions may be maintained,
repaired or upgraded to maintain current levels of service.

> For state law as to monuments, see Code of Va., § 15.2-2241.A(7).

® For state law as to utilities, see Code of Va., § 15.2-2241.A(6).
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(F) Whenever any existing above ground utilities internal to a major subdivision require
relocation for any reason they shall be placed underground.
(Ord. 8-1-12)
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A | I I T J 4 L M 1 N 1 o 1 P Q E S 1 T v 1 w Y 1 z AB 1 AC AE
CAPITAL IMPROVEMENTS PLAN -- FY 2017-21 (v.3) FY2017 CAPITAL BUDGET FY2018 Plan FY2019 Plan FY2020 Plan FY2021 Plan F:Zazll
1
, | Updated 10/15/15 TOTAL BY YEAR $15,806,820 $6,371,503 $7,930,200 $3,268,700 $13,924,200 $47,301,423
N * Denotes a new project, all others were part of the FY16-20 CIP FUNDING SOURCE B:t’:'\zx GRANT PROFFER BORROW OTHER OTHER OTHER OTHER OTHER
4| * Proffers TOTAL BY SOURCE $15,031,820 $ 100,000 $ - - 8 $ $ 2,625,000 $ $ 11,000,000
Previously
Dept | PC Funded
New | Prof Rank | Rank Ongoing
| 5 | Projects
o | CAPITAL PROJECTS TOTALS || $ = $13,598,120 $ 100,000 $ = = $ $ 4,978,803 $ $ 4,186,000 $ 2,625,000 || $ 2,123,000 $ $ 1,752,000 $ 11,000,000 || $ 40,362,923
[ -] GOVERNMENTAL | \
8 | Countywide Building Assessments 1 25,000 75,000 75,000
| o |New County & Schools Administration Building 2 11,000,000 11,000,000
10 -
11] COMMUNITY SERVICES -
12] Parks & Recreation -
13 PG Picnic Shelter (Near Ballfields) * 1 35,000 35,000
14)]PG_Multi Function Pavillion * 1 55,000 55,000
15] Crofton Trail Park Development 1 40,000 40,000
16] PG Farm Heritage Museum 1 10,000 100,000 110,000
17 PG Picnic Shelter (Near Existing Shelter) * 2 35,000 35,000
18] PG Athletic Fields * 2 315,000 315,000
19 PG Playground Expansion 2 40,000 40,000
20| PG Athletic Field Lighting (4 fields * 2 650,000 650,000
| 21| Multigenerational Center 3 2,625,000 2,625,000
22| PG Basketball and Tennis Courts 3 151,000 151,000
| 23]PG Outdoor Swimming Pool & Pool House Building 3 900,000 900,000
24| PG Spray Ground Park 3 150,000 150,000
25
26| ENTERPRISE
| 27]Design and Construct JRWA Raw Water System/Intake Structure * 1 2,750,000 2,250,000 2,250,000
28 -
| 20] PUBLIC WORKS -
so]Library & Public Safety- Combined Potable Water System 1 50,000 50,000
| 31]Install Monitored Fire Detection & Alarm Systems Fire & Courts * 1 35,000 35,000
| 32] Treasurer's Building Upgrades 1 250,000 650,000 100,000 1,000,000
| 33| Design & Construct a Water/Sewer System for Zion Crossroads * 1 4,650,000 6,000,000 6,000,000
| 34]Design & Construct a Public Water System for Pleasant Grove 2 225,000 300,000 475,000 1,000,000
35 -
| 36| PUBLIC SAFETY -
37| Sheriff -
38 -
39] E911 -
s0]Computer Aided Dispatch/ Records Management System * 1 500,000 500,000
41 -
42) Fire & Rescue -
a3]Fluvanna F&R Personal Protective Equip. Replacement 1 140,000 71,750 71,750
| 44]Vehicle Apparatus - Replacement/ Rechassis * 1 410,000 60,000 819,000 725,000 456,000 2,470,000
ss]Fluvanna F&R Thermal Inaging Camera Replacement 1 50,000 50,000 100,000
| 6] Self Contained Breathing Apparatus (SCBA) Replacement 1 241,000 248,000 256,000 745,000
a7]Fluvanna F&R Toughbook Replacement * 1 28,000 28,000
ag]Fire & EMS Chief Vehicle * 2 28,500 28,500
a9]Fluvanna F&R CPR Assist Devices * 2 44,550 29,700 74,250
| so]Fluvanna F&R Incident Data Tablets * 3 20,320 20,320
51 -
52| SCHOOLS -
| 53] Computer Instructional Technology & Infrastructure Replacement 1 600,000 600,000 600,000 600,000 600,000 3,000,000
s4]School Board Office Renovations * 1 1,500,000 1,500,000
| s5] School Board Office Roof * 1 180,000 180,000
| 6] Elementary Playground Equipment 3 100,000 100,000
s7]Abrams Building Renovation 2 2,800,000 2,800,000
| s8] Central Elementary HVAC Replacement * 2 1,139,103 1,139,103
| so]Underground Fuel Tank Replacement * 1 200,000 200,000
| 60| Fluvanna Middle School Restroom Renovations * 2 450,000 450,000
| 61] Carysbrook Elementary Roof Replacement * 2 ‘ 440,000 440,000
62 -
6 ADDITIONAL GENERAL FUND OPERATIONAL COSTS TOTALS 18,250 193,250 506,250 415,250 415,250 1,548,250
4] PG Picnic Shelter 500 500 500 500 500 2,500
65] PG Multi-Purpose Structure-Permanent Site for Fluvanna Farmer's Market 500 500 500 500 500 2,500
66| Crofton Park- Staff, Supplies, i e 13,000 13,000 13,000 13,000 13,000 65,000
67] PG Farm Museum - Personnel, Utilities, Insurance & Contract Svcs 500 500 500 500 500 2,500
s8] PG Picnic Shelter Replaces Pole Barn 500 500 500 500 500 2,500
69| PG Athletic Fields 500 500 500 500 500 2,500
70] PG Park Playground 250 250 250 250 250 1,250
71] PG Athletic Field Lighting (4 Fields) 2,000 2,000 2,000 2,000 2,000 10,000
72| Multigenerational Center 109,000 26,000 26,000 161,000
73] PG Pool & Pool House- Staff, Utilities, Insurance & Supplies 23,000 15,000 15,000 53,000
74] PG Spray Ground Park- Utilities & Supplies 6,000 6,000 6,000 18,000
75 Fire & EMS Vehicle 500 500 500 500 500 2,500
76| JRWA Raw Water Intake/Pump Station 50,000 100,000 100,000 100,000 350,000
77] Zion Crossroads Water/Sewer System 125,000 250,000 250,000 250,000 875,000
78 -
79
MAJOR REPAIR & REPLACEMENT (MRR) TOTALS| $ 675,000 $ 1,433,700 $ 1,392,700 $ 1,119,200 $ 1,145,700 $ 1,172,200 $ 6,938,500
81] COUNTY MRR WEDGE N/A
82] COUNTY RESERVE MAINTENANCE FUND (CASH) NA| 1 200,000 200,000 200,000 200,000 200,000 1,000,000
| s3] Carysbrook Building Reno & Space Utilization Improvements N/A| 1 50,000 50,000
84] Courts Building-Replace Lighting Controls and Light Fixtures * INAL 1 30,000 150,000 180,000
| 85 |Roof Replacement for Caryshrook (Gym and Social Services) N/A| 1 110,000 110,000
| 86| Building Envelope (Exterior) Renewal and Repair N/A| 1 150,000 150,000
| 87| Demolish Maintenance Shop N/A 2 35,000 35,000
| s8] Fence Repairs & Replacement N/A| 2 79,500 79,500
| s9] Convert Basement of Admin Building to Secure Storage N/A 2 35,000 35,000 70,000
| 0] Concrete Walks, Walls & Steps Repair & Renewal N/A| 2 35,000 35,000
91| Courthouse Grounds-Slope Plantings N/A 3 35,000 35,000
| 92| Courts Building Gutters N/A| 3 95,000 95,000
93] SCHOOLS MRR WEDGE N/A
94] SCHOOLS RESERVE MAINTENANCE FUND (CASH) NA| 1 200,000 200,000 200,000 200,000 200,000 1,000,000
Floor Covering Replacement-Schools N/A| 1 200,000 200,000
Programmed Fleet Repl. - County Vehicles ($??K Baseline) N/A| 1 190,000 160,000 135,000 135,000 160,000 780,000
| o8] Programmed Fleet Repl. - Sheriff Vehicles ($125K Baseline) NA| 1 125,000 155,000 185,000 185,000 185,000 835,000
| 99| Programmed Fleet Repl. - School Buses ($150K Baseline) NA| 1 150,000 414,000 376,000 376,000 376,000 376,000 2,068,000
Programmed Fleet Repl. - Student Trans& Facilities Veh ($?? Baseline) N/A| 1 50,000 25,000 25,000 100,000
101 Programmed Fleet Repl. - Social Services ($2?K Baseline | N/A 1 20,200 21,700 23,200 24,700 26,200 116,000




Project Title:
Agency/Department:

..__\?:

Design and Construction of JRWA Raw Water System/Intake Structure

COUNTY OF FLUVANNA, VA

FY 2017-2021 CAPITAL IMPROVEMENTS PLAN

Public Works

Contact: (Print Name) Wayne Stephens

Order in Rank #:

1

Select One Cateogry:

|:| New Project FY17-21

FY16 Proj - add'l funding

FY17-20 Proj in current CIP|

Project Description, Justification & Location (Add'l space available on page 3):

This project provides additional funds for payment of Fluvanna County's share (50%) of the design and construction costs for
a raw water conveyance system to be owned and operated by the James River Water Authority. The proposed raw water will
serve the future needs of Fluvanna and Louisa Counties by providing access points for directing average flows of up to 1.5
million gallons per day to one or more future surface water treatment plants within Fluvanna County, and for conveying
average daily flows of up to 1.5 million gallons to Louisa County.

The project itself involves design and construction of a raw water intake structure & associated pumping facilities on the
James River near Columbia, as well as up to approximately 10,000 linear feet of raw water line and two "tees" to allow future

connections by Fluvanna and Louisa Counties.

g‘;":;‘:f:s n$) Pr°';’i?i‘:]i;:;"°° FY2017 FY2018 FY2019 FY2020 FY2021 Ey 1T,°_t?:'Y o1
Borrowing - Indicate annual

debt service & first year 0.00
Cash 2,250,000.00 2,250,000.00
Revenue Bonds- Indicate

source of revenue 0.00
Grant 0.00
Other 0.00
Totals 2,250,000.00 0.00 0.00 0.00 0.00| 2,250,000.00
g’:rf‘fg:::”s":: $ Pr°s';’i':_itri“:~‘$"d°r(s) FY2017 FY2018 FY2019 FY2020 FY2021 Ey 1T7°t7:'Y o1
Engineering & Planning

(10% of project costs) 0.00
Land Acquisition

(estimate $15k per acre) 0.00
Construction 2,250,000.00 2,250,000.00
Equipment 0.00
Other 0.00
Totals 2,250,000.00 0.00 0.00 0.00 0.00| 2,250,000.00

For Office Use Only:

County Administrator Recommendation:

Planning Commission Recommendation:

Department Head Signature




COUNTY OF FLUVANNA, VA
FY 2017-2021 CAPITAL IMPROVEMENTS PLAN 2
PROJECTED OPERATIONAL COSTS AND REVENUES

Project Title: Design and Construction of JRWA Raw Water System/Intake Structure

Instructions: Enter the anticipated additional operational costs for the project beginning with the projected year of completion. If additional staff will be needed, indicate the
number of positions planned. Also enter any anticipated operational revenue for the projected project.

Additional Anticipated Operational Expenses FY2017 FY2018 FY2019 FY2020 FY2021 FY 11'-I°-t7=IY 21
Additional Staff Salary 0.00
VRS 10.58% 0.00
FICA 7.65% 0.00
Group Life 1.19% 0.00
Health Insurance 0.00
Worker's Comp 0.00
Vehicle 0.00
Vehicle Insurance 0.00
Utilities 0.00
Furniture and Fixtures 0.00
Equipment 0.00
Contractual Costs 0.00
Other 50,000.00 100,000.00 100,000.00 100,000.00 350,000.00

0.00
Total Operational Costs 0.00 50,000.00 100,000.00 100,000.00 100,000.00 350,000.00
Total Anticipated Operational Revenues 0.00

How does this project relate to or address the future goals outlined in the Comprehensive Plan? Be Specific in description and reference comp plan chapter.

Chapter 4 of the County's Comprehensive Plan (Infrastructure) includes the following in its "Vision" Section: "Water and sewer infrastructure is critical to
the long-term viability of communities in terms of cost-effectiveness and efficiency."




COUNTY OF FLUVANNA, VA
FY 2017-2021 CAPITAL IMPROVEMENT PLAN

Project Title: Design and Construction of JRWA Raw Water System/Intake Structure

Additional Narrative Description or Special Explanations:




Project Title:
Agency/Department:

COUNTY OF FLUVANNA, VA

FY 2017-2021 CAPITAL IMPROVEMENTS PLAN

Design & Construct a Water & Sewer System for Zion Crossroads Development Area

Public Works

Contact: (Print Name) Wayne Stephens

Order in Rank #:

1

Select One Cateogry:

FY16 Proj - add'l funding

|:| New Project FY17-21

FY17-20 Proj in current CIP|

Project Description, Justification & Location (Add'l space available on page 3):

This is a multi year-year CIP Project which entails design and construction of a drinking water distribution system and a
sewage collection and conveyance system in the Zion Crossroads development area.

The project includes a water booster station, elevated water storage tank and sufficient water mains to provide a basic
distribution system. It also includes the sewage force-mains needed to provide a low-pressure force main collection and

conveyance system.

This project assumes treated drinking water, and treatment of sewage will be provided by the Department of Corrections at
their prevailing rate. Total system capacities resulting from this project will be 150,000 gallons per day, which will be sufficient
for approximately 10 years of growth at currently planned growth rates.

g‘;":;‘:f:s n$) Pr°';’i?i‘:]i;:;"°° FY2017 FY2018 FY2019 FY2020 FY2021 Ey 1T,°_t?:'Y o1
Borrowing - Indicate annual

debt service & first year 0.00
Cash 6,000,000.00 6,000,000.00
Revenue Bonds- Indicate

source of revenue 0.00
Grant 0.00
Other 0.00
Totals 6,000,000.00 0.00 0.00 0.00 0.00| 6,000,000.00
g’:rf‘fg:::”s":: $ Pr°s';’i':_itri“:~‘$"d°r(s) FY2017 FY2018 FY2019 FY2020 FY2021 Ey 1T7°t7:'Y o1
Engineering & Planning

(10% of project costs) 0.00
Land Acquisition

(estimate $15k per acre) 0.00
Construction 6,000,000.00 6,000,000.00
Equipment 0.00
Other 0.00
Totals 6,000,000.00 0.00 0.00 0.00 0.00| 6,000,000.00

For Office Use Only:

County Administrator Recommendation:

Planning Commission Recommendation:

Department Head Signature




COUNTY OF FLUVANNA, VA
FY 2017-2021 CAPITAL IMPROVEMENTS PLAN 2
PROJECTED OPERATIONAL COSTS AND REVENUES

Project Title: Design & Construct a Water & Sewer System for Zion Crossroads Development Area

Instructions: Enter the anticipated additional operational costs for the project beginning with the projected year of completion. If additional staff will be needed, indicate the
number of positions planned. Also enter any anticipated operational revenue for the projected project.

Additional Anticipated Operational Expenses FY2017 FY2018 FY2019 FY2020 FY2021 FY 11'-I°-t7=IY 21
Additional Staff Salary 0.00
VRS 10.58% 0.00
FICA 7.65% 0.00
Group Life 1.19% 0.00
Health Insurance 0.00
Worker's Comp 0.00
Vehicle 0.00
Vehicle Insurance 0.00
Utilities 0.00
Furniture and Fixtures 0.00
Equipment 0.00
Contractual Costs 0.00
Other 125,000.00 250,000.00 250,000.00 250,000.00 875,000.00

0.00
Total Operational Costs 0.00 125,000.00 250,000.00 250,000.00 250,000.00 875,000.00
Total Anticipated Operational Revenues 0.00

How does this project relate to or address the future goals outlined in the Comprehensive Plan? Be Specific in description and reference comp plan chapter.

Chapter 4 of the County's Comprehensive Plan (Infrastructure) includes the following in its "Vision" Section: "Water and sewer infrastructure is critical to
the long-term viability of communities in terms of cost-effectiveness and efficiency."

This project is the first step in providing public water and sewer service to one of the largest of the County's planned areas for economic growth, and as
such, it comports quite well with the goals of the County's Comprehensive plan.




COUNTY OF FLUVANNA, VA
FY 2017-2021 CAPITAL IMPROVEMENT PLAN

Project Title: Design & Construct a Water & Sewer System for Zion Crossroads Development Area

Additional Narrative Description or Special Explanations:




COUNTY OF FLUVANNA

“ Responsive & Responsible Government”

P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.co.fluvanna.va.us

STAFF REPORT

To: Fluvanna County Planning Commission From: Steve Tugwell

Case Number: SUP 15:07

District: Cunningham

Tax Map: Tax Map 18, Section A, Parcel 12 Date: November 16, 2015

General Information:

Owner/Applicant:

Representative:

Requested Action:

Location:

Existing Zoning:

Planning Area:

Existing Land Use:

Adjacent Land Use:

Zoning History:

This request is to be heard by the Planning Commission on
Wednesday, November 16, 2015 at 7:00 p.m. in the Circuit Court
Room in the Courts Building.

Richard T. Harry

Raymond Goffin

Request for a special use permit to allow for an outdoor
recreational facility and small restaurant with respect to 46.02 acres
of Tax Map 18, Section A, Parcel 12. The applicant is proposing to
operate an outdoor recreational facility. (Attachment A)

The affected property is located on the northern side of Route 619
(Ruritan Lake Road), approximately one-half mile northwest of its
intersection with Route 660 (Sclaters Ford Road). (Attachment B)
A-1, Agricultural, General (Attachment C)

Rural Residential Planning Area

Vacant

The surrounding parcels are zoned A-1

None



Comprehensive Plan:

Land Use:

This property is located in the Rural Residential Planning Area. Rural residential areas are
closely linked to the rural cluster community element and generally surround the six identified
growth areas, or community planning areas. Rural residential areas are intended to conserve open
space by clustering development, or developing on larger lots. Regardless of the type of
development, the project should achieve the goal of preserving as much open space, and thus
rural character, as possible. The open space should be strategically located to preserve viewsheds
from roads and existing developments, and to be used by the residents of the planned community.
Open spaces in subdivisions should be available to the community, be available for rural uses
such as farming, wildlife, and recreation, and minimize or exclude utilities such as wells and
septic fields or reserve areas. Streets are neighborhood streets within developments, or rural
roads. Commercial and multifamily developments are limited, neighborhood-oriented, and
smaller in scale. While this is a predominately residential area, the building on this parcel has
been used for commercial.

ECONOMIC DEVELOPMENT

Goal number two under the Course of Action section in the Economic Development
chapter states that the county wants to utilize the county’s natural resources, culture, and
historic and recreational sites to capitalize on heritage, ecological, and recreational
tourism, as well as attracting visitors.

Goal number three says to support the development of local economies, locally owned
businesses, and entrepreneurial opportunities; particularly those that are of rural character
and will require little provision of infrastructure.

Analysis:

The applicant is proposing to have an outdoor recreation facility that will consist of a running
track, pavilion, community garden area, green house, and a small restaurant. Outdoor recreation
facilities are allowed by special use permit in the A-1 zoning district, and are defined in the
ordinance as, “predominately participant uses conducted in open or partially enclosed or
screened facilities, but not including public facilities. Typical uses include, but are not limited
to, golf courses, driving ranges, tennis courts, motorized cart and motorcycle tracks, paintball
facilities, swimming pools, and athletic ball fields.” The applicant has stated that he intends on
opening up this facility to paying patrons, for which the fees are yet to be determined, but may be
based on garden plots and seasons of the year. Mr. Goffin has stated that he intends on forming a
committee to determine a fee schedule and by-law structure for the facility.

According to the application, the grounds will facilitate care-takers quarters, equipment shed for
gas-diesel oil running machinery, equipment area, small pavilion shelter and gazebo, an outdoor
trail, picnic areas, and a small café that will serve food and refreshments. As part of this
application, Mr. Goffin is also requesting approval of a small restaurant, which is allowed by
special use permit in the A-1 zoning district and defined as, “an establishment engaged in the
preparation of food and beverages containing no more than 2,000 gross square feet and
typically characterized by table service to customers.” If approved, the site would be developed



in phases, and would require site plan approval. Primary access to this facility will be from
Route 53 (Thomas Jefferson Parkway), and VDOT and the Health Department will also be
required to approve the site plan. (Attachment D)

First, the proposed use should not tend to change the character and established pattern of
the area or community.

The proposed location for the outdoor recreational facility is a 46 acre parcel situated on the
north side of Route 619 (Ruritan Lake Road). The applicant has stated in his application that he
intends on maintaining a 50-foot buffer on the northern side of the property, and he plans on
building a six (6) foot tall fence adjacent to the AFD (Agricultural & Forestal) district property
located to the north. The proposed use and type of improvements may be compared to what
would be seen in a park-like setting, or an agricultural operation with farm-related buildings,
which is consistent with the rural character of the community.

Second, the proposed use should be compatible with the uses permitted by-right in that
zoning district and shall not adversely affect the use/or value of neighboring property.

Outdoor recreation is allowed by special use permit in the A-1 zoning district. The nearest
dwelling is approximately 360 feet away from the western property line, and the applicant’s
sketch plan shows a proposed 50-75 foot buffer along this property line. The proposed outdoor
recreation facility could be compared to a public park, which is a by-right use in the A-1 zoning
district. The small restaurant portion of this request will be limited to 2,000 square feet or less,
as defined in the zoning ordinance.

Neighborhood Meeting:

There were approximately five (5) attendees at the September 9, 2015 Neighborhood meeting.

Technical Review Committee:

At the September 10, 2015 Technical Review Committee meeting, the following comments were
generated:

1. VDOT stated the following:
-Provide an entrance analysis for the proposed Outdoor Recreation Facility along with the
recommended road improvements to support the proposed development, VDOT will
review the entrance analysis and provide comments if applicable. Base traffic volumes
for the study off of VDOT’s 2014 Traffic Data (6,900 AADT) and use International
Traffic Engineers Trip Generation, 9" Edition.

-Rte. 53 is a Major Collector and this section of road (6,900 AADT) has a posted speed
limit of 55 mph which requires a minimum of 610 ft. of Intersection Sight Distance for a
standard commercial entrance. Based on the location of the existing entrance for the 50
ft. R/W to TMP 18-A-12 it does not appear that the 610 ft. of Intersection Sight Distance
can be obtained at this location as the Rte. 53 horizontal and vertical road geometry to the



north will not allow it. If the proposed traffic generation as per ITE 9" Edition qualifies
for a low volume commercial entrance (maximum 50 VPD = 25 vehicles in and 25
vehicles out), then a minimum of 495 ft. of Stopping Sight Distance is required. In order
to achieve 495 ft. of Stopping Sight Distance at this location, a sight easement and
clearing will be required to the south of the existing entrance and a sight easement may be
required to the north as well. Graphically demonstrate (horizontally and vertically) that
the proposed commercial entrance provides the minimum Intersection Sight Distance or
Stopping Sight Distance as applicable (height of eye = 3.5 ft., height of object = 3.5 ft.
and 14.5 ft. off edge of pavement). The existing entrance road is gravel and steep, the
entrance will need to be improved and paved to serve the Outdoor Recreation facility.

- Rte. 619 is a Rural Minor Collector and this section of road (1,400 AADT) has a posted
speed limit of 45 mph which requires a minimum of 500 ft. of Intersection Sight Distance
for a standard commercial entrance or a minimum of 360 ft. of Stopping Sight Distance
for a low volume commercial entrance. | made a site visit, however, | was unable to
determine where the entrance off Rte. 619 is located that connects to the “existing road”
shown on the sketch site plan.

2. CVEC had no comments.

3. The Fire Chief stated that
(1) Roadway to be 18' or wider for apparatus ingress and

egress.

(2) Roadway turns to be reasonable. i.e. no 90 degree turns.

(3) Cul-de-sacs to be 100" diameter.

(4) Limbs and/or obstructions to be removed above roadway a
minimum of 14' to allow apparatus access. i.e. Apparatus
are 10' 6" tall.

4. Health Dept. stated that Mr. Goffin has been in contact with the health department to
determine what is needed to meet our requirements and has submitted preliminary soil
studies for what he is proposing. His submittal was reviewed and found to be adequate.
(Attachment E)

Conclusion:

The Planning Commission should consider any potential adverse impacts, such as traffic entering
and exiting the property, noise, or dust.



Planning Commission:

The Planning Commission discussed this request at their October 28, 2015 meeting. The
Planning Commission had questions with regards to the 50-foot right-of-way leading to the
subject parcel, (Attachment F).

The Planning Commission also wanted to know what VDOT may require for an entrance at
Route 53. Staff spoke with Mark Wood at VDOT on 11-12-2015 with regards to the entrance
into the subject parcel on Route 53, and Mr. Woods stated the following:

- Based on field observations, it appears the applicant doesn’t have adequate sight-distance at the
existing entrance location, and it needs to be surveyed for 500’ in each direction;

- With the speed limit as posted, the applicant will need 500 of sight-distance at the entrance
location in each direction along Route 53.

The Planning Commission also wanted to know what the zoning implications are for caretaker
facilities and/or a temporary night-watchman. Mr. Stewart made the zoning determination that:

- Based on the current zoning of A-1, an accessory dwelling unit may be permitted if there
is a primary dwelling unit on the property. Each dwelling unit may be permitted provided
the structures are in compliance with the building setbacks for this district;

- Mr. Stewart also determined that if a caretakers dwelling unit is proposed on this
property, then the type and placement of structure will need to be shown on the site
development plan so that planning staff can evaluate it for zoning;

- Anindividual posted at a “guard-shack” would be allowed as an accessory to the primary
use during normal operating hours.

The Planning Commission voted 4-0 to defer this request until their November 16, 2015
meeting.

Recommended Conditions:

If approved Staff recommends the following conditions:

1. Prior to development of the site, a site development plan that meets the requirements of
the Fluvanna County Zoning Ordinance, must be submitted for review and approval.

2. The site must meet all Virginia Department of Transportation requirements.

The site must meet the requirements set forth by the Virginia Department of Health.

4. The property shall be maintained in a neat and orderly manner so that the visual
appearance from the road and adjacent properties is acceptable to County officials.

5. Hours of operation shall be Monday through Sunday 6:00 a.m. to 10:30 p.m. May 1
through September 30", and 8:00 a.m. to 10:00 p.m. October 1% through April 30"

w



6. The Board of Supervisors, or its representative, reserves the right to inspect the business
for compliance with these conditions at any time.

7. Any noise generated by the activity on this site shall be limited to the maximum decibel
level allowed by Sec. 15.1-9 A. d. of the County Code.

8. Under Sec. 22-17-4 F (2) of the Fluvanna County Code, the Board of Supervisors has the
authority to revoke a Special Use Permit if the property owner has substantially breached
the conditions of the Special Use Permit.

Suggested Motion:

I move that the Planning Commission recommend approval/denial of SUP 15:07, a special use
permit request to allow for an outdoor recreational facility and small restaurant with respect to
46.02 acres of Tax Map 18, Section A, Parcel 12, [if approved] subject to the eight (8) conditions
listed in the staff report.

Attachments:

A — Application & APO Letter, written permission from owner to apply for a SUP
B — Aerial Map

C - Zoning Map

D — Applicant’s sketch

E — TRC comment letter and emails

F — Applicant provided deed book references

Copy:
Owner — R.T. Harry, 467 Martin Kings Road, Charlottesville, VA 22902
Applicant — Raymond Goffin via email — raymondgoffin@yahoo.com

File



mailto:raymondgoffin@yahoo.com

COMMONWEALTH OF VIRGINIA o
COUNTY OF FLUVANNA AUG 28 2015

Application for Special Use Permit {SUP)

Owner of Record: /?/Q({%/)@{' GQ’P—P’ ;;/] Applicant of Record: 8 B e
.2 Loy ; :
E911 Address: 3306 (}_),n(:,/»,es”fﬁ’.f_! A ve  E911Address:
Phone: 30¢/ 279 7362 Fax MArtn8omg WV 25405 phone; Fax:
Email: /?wmon@/G o Cin@ C{M)‘)OD » Cor Email:
Representative: Note: If applicant is anyone other than the owner of record,
written authorization by the owner designating the
E911 Address: applicant as the authorized agent for all matters concerning
. the request shall be filed with this application.
Phone: Fax: s property in Agricultural Forestal District? ?\ No  Yes
Email: If Yes, what district; i\/jﬁ
Tax Map and Parcel(s): I 8 - A"’ [ 2_ Deed Book Reference: ﬁ L 2&/ - 77F
Acreage: L}é JO7_  Zoning: Deed Restrictions? (\ No (" Yes (Attach copy)
Request for a SUP in order to: Proposed use of Property:

*Two copies of a plan must be submitted, showing size and location of the lot, dimensions and location of the proposed building,
structure or proposed use, and the dimensions and location of the existing structures on the lot.

By signing this application, the undersigned owner/applicant authorizes entry onto the property by County Employees, the Planning
Commission, and the board of Supervisors during the normal discharge of their duties in regard to this request and acknowledges that
county employees will make regular inspections of the site

Date: 8 "/_78"20 ;{j‘Signatureowaner/AppIicant: / W / % /% o {;:\;\;E-F;.Z“u,"'

5 werrre, O
Subscribed and sworn to before me this ()_&4&" dayof 20 [" _-;'\ o
- 7 ‘ 3 tu.-‘ PUBLIC "
Notary Public: 57<Q, e ; A Register # "1 IE { '3’5 B AT REG#7618135 p
Mycommlssmn'ex'plres (‘: g { 3 { Z 2!.‘.[8 EO-, EXPIRES  /
%%, ., 3312018 s 3
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*

Certification: Date: 1,_% et aeemes® \3\ &
Zoning Administrator: “a, ,! EALTR Y \“‘
PN
All plats must be folded prior to submission to the Planning Department for review. Rolled plats will not be accepted.
' OFFICE USE ONLY '
T S oolicat — - ——— Application #: SUP 15, - (ni?)
Date Received: ¢y .. .~ ¢. .- Pre-Application Meeting: PHS sit Received:
Ehp/is P = e
$800.00 fee plus mailing costs paid: Mailing Costs: $20.00 Adjacent Property Owner(APQ} after 1st 15, Certified Mail
Amendment of Condition: $400.00 fee plus mailing costs paid:
Telecommunications Tower $1,500.00 fee plus mailing costs paid: $5,500 w/Consultant Review paid:
Flection DIt ¢ 7m ~irs e [Planning Area: (7 A R osl lenab
= = Public Hearings
Planning Commiission Board of Super\nsors
Advertisement Dates: £y c;{— | S > 202 Py / ¢ LBy ||Advertisement Dates: 3‘\: £ A g:% 3 !’);}!v\ i L) i D
APC Notification: @ 4 E‘)\?\ APQ Notification: M? v B
Date of Mcaring: 0 e Date of Hearing ]\J RV, Q"V
Decision: A Decision;

Fluvanna County Department of Planning & Community Development * Box 540 * Palmyra, VA 22963 * {434)591-1910 * Fax {434)591-1911

This form is available on the Fluvanna County website: www.fluvannacounty.org




AUG 2 8 2015

COMMONWEALTH OF VIRGINIA
COUNTY OF FLUVANNA

Public Hearing Sign Deposit

Name: /59@4/479/7@/ Goﬂf’m

Address: 3 Fe04 / Lnehetor Ave

City: W/e%ﬂj‘b{eyg Wy Z59Y05

o West Vinginia T2 sypr

I hereby certify that the sign issued to me is my responsibility while in my possession.
Incidents which cause damage, theft, or destruction of these signs will cause a partial or full

forfeiture of this deposit.

o YLl o 8-28- 205
S/

Applica n&(g nature Date

*Number of signs depends on number of roadways property adjoins.

OFFICE USE ONLY
Application #; BZA : CPA : SUP |&, : (f [ ZMP : ZTA
$90 deposit paid per sign®; |/ ? . Approximate date to be returned:
V e 2 Aol 1% YulS

Fluvanna County Department of Planning & Community Development * Box 540 * Palmyra, VA 22963 * (434)531-1910 * Fax (434)591-1911

This form is available on the Fluvanna County website: www.fluvannacounty.org




Page 3 of 5

Describe briefly the improvements proposed. State whether new buildings are to be constructed, existing
buildings are to be used, or additions made to existing buildings.

Community Garden area, Walking track, Meeting room and supplies, _Oﬂ'lce,' care tgker quarters,
Green houses, Pavilion shelter-sitting area, Equipment shed for Gas-diesel-oil running machines,
‘equipment area to fix and work shop, small pavilion shelter and Gazebo, outdoor trail, round’
about with flag pole, tables for picnic area, sheds, small under two thousand square foot Café

food. Bathroom-sink area. Therapeutic office

NECESSITY OF USE: Describe the reason for the requested change.

Proposed site has been cleared. There are no buildings ex_i_sting at this forty six acre site.
There is a well with a concrete cover twelve by twelve foot. The site will propose a
community garden area and walking track for around the year use.

PROTECTION OF ADJOINING PROPERTY: Describe the effects of the proposed use on adjacent property
and the surrounding neighborhood. What protection will be offered adjoining property owners?

Property corner are stacked and well marked. A 50 foot buffer will be used on the North
end of the property. A 6 foot high fence will be installed along the AG forestall district
property. A buffer zone of 50-75 foot of no building structures or any permanent item,
except sign for bazard or information. A 6 foot fence may eventually be installed at the
property line.

ENHANCEMENT OF COUNTY: Why does the applicant believe that this requested change wouid be
advantageous to the County of Fluvanna? (Please substantiate with facts.)

Community gardens and walking track increase a sense of community ownership and stewardship and foster the
development of a community idenfity and spirit. Comemunity gardens offer a unique cultural exchange over generations
and offer opportunifies to teach youth the skills needed for the growth of food, from planning, working, practical math
skills involved, the importance of community involvement, stewardship issues of environmental sustainability to
possible job and ife skills. This plan offers a healthy, inexpensive acfivity for generations fo bring them closer to nature
and may donate many pounds of fresh produce to food pantries to help alleviate hunger. Exposure to green space
reduces stress and increases a sense of weliness and belonging.

PLAN: Furnish plot plan showing boundaries and dimensions of property, width of abutting right—of-ways,'
location and size of buildings on the site, roadways, walks, off-street parking and loading space, landscaping,
etc. Architect's sketches showing elevations of proposed buildings and complete plans are desirable and may
be required with the application. Remarks:

Community Garden area as need, up to eighteen acres. Pavilion shelter forty by eighty foot. Gas,
diesel, oil equipment storage forty by sixty foot. Office, garage and care taker facility eighty by
one hundred foot. Green house dome fifty by fifty or forty by ninety foot. Water pump shed for
well water pump twenty five by twenty. Walking track one hundred sixty by two hundred twenty




Memorandum

DATE: October 16, 2015

RE: Planning Commission APO Letter
TO: Jason Stewart

FROM: Deidre Creasy

Please be advised the attached letter went out to the attached list of Adjacent Property
Owners for the October 28, 2015 Planning Commission Meeting.



COUNTY OF FLUVANNA

“Responsive & Responsible Government™
P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.fluvannacounty.org

NOTICE OF PUBLIC HEARING
October 5, 2015

«Owner»

«Address»

«City_State» «Zip_Code»
TMP# «TMP»

Re: Public Hearing on SUP 15:07
Dear «Owner:

This letter is to notify you that the Fluvanna County Planning Commission will hold a public

hearing on the above referenced item on Wednesday, October 28, 2015 at 7:00 PM in
the Circuit Court Room at the Fluvanna County Courts Building in Palmyra, VA. The request is
described as follows:

SUP_15:07— Raymond Goffin - A request for a special use permit to operate an outdoor
recreation facility with respect to 46.02 acres of Tax Map 18, Section A, Parcel 12. The property
is currently zoned A-1 (Agricultural, General) and is located on the northern side of State Route
619 (Ruritan Lake Road) approximately one-half mile northwest of its intersection with Sclaters
Ford Road. The property is located within the Cunningham Election District and is within the
Rural Residential Planning Area.

The applicant or applicant’s representative must be present at the Board of Supervisors meeting.
The tentative agenda and staff report will also be available for review by the public in the
Fluvanna County Planning and Community Development Department during working hours
(8:00 a.m. — 5:00 p.m., Monday through Friday). If you have any questions, please feel free to
contact me at 434-591-1910.

Sincerely,

Jason Stewart, Planning and Zoning Administrator



TMP
18
18
18
17
18
17
17
29

SUP 15:07 Goffin
Name
11 Elizabeth Sadler Et. Al
12 Richard & Donna Harry
13 james Musselman
5 Jeanie Stafford
14 David Wood
5A Erika Eubanks
4 6 Gwendolyn Sprouse
A 5 David Wood

> P> > >

Address

3687 Thomas Jefferson PKWY
467 Martin Kings Rd

3607 Thomas Jefferson PKWY
3033 Oakleigh Cove

3383 Thomas Jefferson PKWY
4745 Ruritan Lake Rd

6 Cedar Hill Rd

3383 Thomas Jefferson PKWY

City, State
Palmyra, Va
Charlottesville, Va
Palmyra, Va
Germantown, Tn
Palmyra, Va
Palmyra, Va
Palmyra, Va
Palmyra, Va

Zip
22963
22902
22963
38138
22963
22963
22963
22963
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SUP 15:07 Qutdoor Recreation Facility

Date: 10/ ] Printad By:

Under Virginia State Law. these real estate assessment records are public information. Display of this property information on the internet

iz specifically authorized by the Code of Virginia §58.1-2122.2(as amended].
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COUNTY OF FLUVANNA

“Responsive & Responsible Government”™

P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.cofluvanna.va.us

September 15, 2015

Raymond Goffin
3306 Winchester Avenue
Martinsburg, WV 25405

Delivered via email

Re: SUP 15:07 Raymond Goffin special use permit request for an outdoor recreational
facility and small restaurant
Tax Map: 18, Section A, Parcel 12

Dear Mr. Goffin:

The following comments are the result of the Technical Review Committee meeting that was
held on Thursday, September 10, 2015.

1. VDOT stated the following:
-Provide an entrance analysis for the proposed Outdoor Recreation Facility along with the
recommended road improvements to support the proposed development, VDOT will
review the entrance analysis and provide comments if applicable. Base traffic volumes
for the study off of VDOT’s 2014 Traffic Data (6,900 AADT) and use International
Traffic Engineers Trip Generation, 9" Edition.

-Rte. 53 is a Major Collector and this section of road (6,900 AADT) has a posted speed
limit of 55 mph which requires a minimum of 610 ft. of Intersection Sight Distance for a
standard commercial entrance. Based on the location of the existing entrance for the 50
ft. R/W to TMP 18-A-12 it does not appear that the 610 ft. of Intersection Sight Distance
can be obtained at this location as the Rte. 53 horizontal and vertical road geometry to the
north will not allow it. If the proposed traffic generation as per ITE 9" Edition qualifies
for a low volume commercial entrance (maximum 50 VPD = 25 vehicles in and 25
vehicles out), then a minimum of 495 ft. of Stopping Sight Distance is required. In order
to achieve 495 ft. of Stopping Sight Distance at this location, a sight easement and
clearing will be required to the south of the existing entrance and a sight easement may be
required to the north as well. Graphically demonstrate (horizontally and vertically) that
the proposed commercial entrance provides the minimum Intersection Sight Distance or
Stopping Sight Distance as applicable (height of eye = 3.5 ft., height of object = 3.5 fi.
and 14.5 ft. off edge of pavement). The existing entrance road is gravel and steep, the
entrance will need to be improved and paved to serve the Outdoor Recreation facility.



- Rte. 619 is a Rural Minor Collector and this section of road (1,400 AADT) has a posted
speed limit of 45 mph which requires a minimum of 500 fi. of Intersection Sight Distance
for a standard commercial entrance or a minimum of 360 ft. of Stopping Sight Distance
for a low volume commercial entrance. I made a site visit, however, I was unable to
determine where the entrance off Rte. 619 is located that connects to the “existing road”
shown on the sketch site plan.

2. CVEC had no comments.

3. The Fire Chief stated that
{1) Roadway to be 18' or wider for apparatus ingress and

cgress.

(2) Roadway tums to be reasonable. i.e. no 90 degree turns.

(3) Cul-de-sacs to be 100" diameter.

(4) Limbs and/or obstructions to be removed above roadway a
minimum of 14' to allow apparatus access. i.e. Apparatus
are 10' 6" tall.

4. Health Dept. stated that Mr. Goffin has been in contact with the health department to
determine what is needed to meet our requirements and has submitted preliminary soil
studies for what he is proposing. His submittal was reviewed and found to be adequate.

The Planning Commission will have a meeting to discuss this item at their Wednesday, October
28, 2015 meeting. Your attendance is required at this meeting.

If you have any questions or need additional information, please contact me at 434-591-1910.

Sincerely,

Steve Tugwell
Senior Planner
Dept. of Planning & Community Development

Copy:
Owmer — R.T. Harry, 467 Martin Kings Road, Charlottesville, VA 22902
Applicant — Raymond Goffin via email — raymondgoffin(@yvahoo.com

File




Frank J. Gallo, Esquire

106 Crofton Place
2995 (Rd) Suite 1, Box 1
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THIS DEED, made this 7th day of November, 1996, by and
betveen MATTIE P. BUNCH, widow, and ALICE P. CARVER (formerly
Alice P. Gibson), widov, hereinafter referred to as "Grantors*,
and RICHARD T. HARRY and DONNA M. HARRY, husband and wife,

hereinafter referred to as "Granteea", vhose mailing address 1s .

Route 2, Box 116, Paimyra, Virginia 22963,

3811

WITNESSETH:

That for and in consideration of the sum of SIXTY THOUSAND
AND NO/100THS DOLLARS ($60,000.00), of which Five Thousand and
No/100tha Dollars ($5,000.00) is cash in hand paid, the receipt
of which Grantora hereby acknowledge, and the balance of which
is evidenced by Grantees' two (2) deferred purchase money real
eatate bonds secured by a deferred purchasa money deed of trust
on the property conveyed hereby, Grantore do hereby GRANT,

BARGAIN, SELL AND CONVEY, with GENERAL WARRANTY and ENGLISH

Palmyra, VA 22963

COVENANTS OF TITLE, unto the said Richard T. Harry and Donna M.

Harry, husband and wife, asg tepants by the entirety with full

o

rights of survivorship as at common lav, and not as tenants in

common, the following described real property situated in

Fluvanna County, Virginia:

All those two certain tracts or parcels of land, with
improvements thereon, lying and being situate in the
Cunningham Magisterial District of Fluvanna County,
Virginia, containing 19 2/3 acres, more or less, this
conveyance being made in grosa and not by the acre,
adjoining the Churech property, the lands formerly

reCocdad 0 Dacd Dok 3)7, poge 7

e Confirmation ond plat
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owned by George Wood, and others, and being the same

property conveyed to Alice P. Gibson (now Alice P.

Carver}, Mattie P. Bunch and Robert Hansford Pace

by deed of J.F. Pace, dated May 1, 1967, of record

in the Clerk's Office of the Circuit Court of Fluvanna

County, Virginia in Deed Book 70, page 375, to which

deed reference i3 here made for a more particular

description of the property conveyed hereby. By deed

dated December 9, 1980, of record in said Clerk's

Office in Deed Book 142, page 52, Rohert Hansford

Pace, et ux, conveyed his interest in the subject

property, together with the hereinafter described

right of way, to Mattie P. Bunch.

As a part of this conveyance, Mattie P. Bunch doea GRANT,
BARGAIN, SELL and CONVEY, with GENERAL WARRANTY and ENGLISH
COVENANTS OF TITLE, unto the said Grantees, as tenants by the
entirety with full rights of survivorship as at common lawv, and
not as tenants in common, a non-exclusive fifty foot right of
way for the purpose of ingress and egress to and from the
property conveyed hereby and State Route 53, as shown on plat of
William S. Roudabush, Inc., dated December 5, 1980, which plat
1s attached to and recorded with the aforesald deed of Robert
Hansford Pace, et ux, dated December‘Q, 1980 and to which deed
and plat reference is here made for a more particular

description of sald right of way.

The property {s conveyed subject to all restrictions,
covenants, easements and other matters vhich constitute
constructive notice in the chain of title which have not lapsad,

expired or othervise ceased to be effective by the terms thereof

or the passage of time,

“2e

o L ey 2
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WITNESS the following signatures and seals:

-W&_‘_(smn
M ie P. Bunch

@Mﬂ 'A C’W _(SEAL)

Alice P, Carver

STATE OF VIRGIN .
CITYAQOUNTY O J ; to-wits

The foregoing deed, dated "°"22b,§f 7. 1996, was acknowledged

before me by Mattie P. Bunch thig day of November, 1996. .
My commission expirea &g@é{/??? .

; Notary Public /
STATE OF VIRGINIA

CITY/COUNTY OF ___d/bhent, /e ; to-wit:

The foregoing deed, dated November 7: 1996, vas acknovwledged
before me by Alice P. Carver this (3~ day of November, 1996,

My commission expires -39

"égm'q - X JQuesd QA

Notary Public

-

Prepared by:

David B, Garland, Attorney at Law
405 Carrsbrook Drivae
Charlottesville, Virginia 22901

VIRGINIA: CI.E OFFICE OF THE CIRCUTT COURT OF FLUVANNA COUNTY

&t R. Tax The loregoing instrument with acknowled
Co. R. Tax vas admittzd to record onﬁﬂﬂ._l_‘b.

RKS
1
Tanster 10011339 B, M. in 0.8308 Page(s) #4024 ¥

Clork I Recording costs paidt as shown,
&mmﬁ'ﬁﬁ o Y 3 :'ligia%
Tod § s '
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142 054
CURVE DATA \
wno| DELTA FADIUS | LENGTH | TANGENT
_tle3%9an” | 40 .54 44985 2560 |
2| 60°3g’ 255.20" z70. 4 1435.28" |
3 | 24°43'90"| 147 53’ 63 67" 32.34" |
22705 | t1e.87'| sos!50') 5618
5| 41°03'30"| 1/0.55" r9. zz2' 4140
& | ig°g'3g" 78.77' 24 35 2. 60}
7 | 40%¢644™ | i i’ 63.79' 33.26'.
8| 98°53'54"| 64.47" | 5502 29.314° 1
s | 64°59' 7o.0r' 79.40° 44.59' |
Pl
4.
s
F Mg Pariel 2 ?"
\
A
b
. B
.I'.\\.
Iy
T M (8 Carcel 11
PLAT SHOWING
A 50" RIGHT OF way
ACROSS PARCEL 10 TAX MAP |8
PROPERTY OF ROBERT PACE
AT CUNNINGHAM
FLUVANNA COUNTY, VIRGINIA
VIRGINIA: CLERK'S OFFICE OF THE CIRCUIT COURT OF FLUYANNA COUNTY.
St.R.Tax SO Tha foregoing instrument with acknowledgment
Co.R, Tax S|OC was admitted to record on .10 1982,
Transfar 1120 at 1150 AM. in D.B. HaPage(s) EA-54
Clerk |00 Recording costs paid assh .
GrantorTax__10[0 o i / g |
Total $ _H3[00 Testei L) iz A , Clerk.
S :
WILLIAM S. ROUDABUSH, INC.
A Professiongl Corporation
M I CERTIFIED LAND SURVEYORS
SCALE: —I*ﬂ* DATE: M CharloHesville Virginia

Sewttern Puoto Prit & Supply Co.. 300 0F1

FILE NO. B2l
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VIRGINIA: IN THE CIRCUIT COURT OF FLUVANNA COUNTY

RICHARD T. HARRY, et al.

V.

Case No.: 11CL40

JAMES S. MUSSELMAN, et al.

HEARING DATE: August 24, 2012

JUDGE DESIGNATE: Frederick B, Lowe
ATTORNEY FOR PLAINTIFFS: Richard T. Harry, Jr.
ATTORNEY FOR DEFENDANT: Peter B. Vaden
DESCRIPTION: Right-of-way Dispute

PoaCj@

FINAL ORDER

This proceeding, brought by Plaintiffs Richard T. Harry, Sr. and Donna M. Harry (the
“Harrys™) to establish a right of way easement over the land of James S. Musselman
(“Musselman”) came to be heard on August 24, 2012 before the Court sitting without a jury. The
Court visited the parcel in Fluvanna County which is the situs of the dispute, heard the testimony
of witnesses and received exhibits into evidence. The matter was argued by counsel and the

Court finds the following:

26| %OO\/" ®

The court hereby recognizes and grants an express fifty (50) foot right-of-way
easement for purposes of ingress and egress over and across a ten (10) acre parcel
of James S. Musselman, described in these proceedings and more particularly
described by Deed dated August 13, 1999, recorded in the Circuit Court of
Fluvanna County in Deed Book 374, page 115, which right-of-way was originally
created and set forth by Deed dated December 9, 1980, and recorded in the
Clerk’s Office of the Circuit Count of Fluvanna County in Deed Book 142, page
52.

Said fifty (50) foot right-of-way over the Musselman property is for the benefit of
forty-six (46} acres, more or less, owned by Richard T. Harry, Sr. & Donna M,
Harry and more particularly described by Deed dated October 6, 1993, recorded
in the Clerk’s Office of the Circuit Court of Fluvanna County in Deed Book 261,
page 773, which said forty-six (46) acres shall be the dominant tract in regard to
this fifty (50) foot right-of-way and which ten (10) acre tract owned by James S.
Musselman shall be the servient tract in respect to this fifty (50) foot right-of-way.

The Court does hereby enjoin the Defendant James S. Musselman for interfering
with the use of said easement by Richard T. Harry, Sr. & Donna M. Harry and
does enjoin the Defendant, James S. Musselman from interfering with Richard T.

110043

Harry, Sr. and Donna M. Harry’s right of ingress and egress from their forty-six
(46) acre parcel of land over and across the ten (10) acre Musselman property.

4, The Court hereby Orders and Decrees that the placement of the aforementioned
express fifty (50) foot easement is to be located generally along the Northern

Boundary of the Musselman property as more particularly described on plat of \
survey, by Roger W, Ray dated August 24, 2012 and<ecorded-herewith: # Hac eA

hevels  And  vecovded vt -
5. Any damage to drain field indicated by plat of survey which is caused by use of
road will be subject to being repaired.

6. Musselman and his successors in interest shall have no responsibility for
maintenance of any roadway over the fifty (50) foot right-of-way.

7. Each party shall bear its own attorney’s fees and expenses incurred in the
prosecution of this action.

8.
2lahio ENTER: ___ ) —
DATE ORDER ENTERED Frederick B. Lowe, J udge Designate
Podd NV
Richard T. Harry, Jr.

Counsel for Richard ¥. & Donna M. Harry
105 Elm Avenue, Suite 105

Post. Office Box 2141

Louisa, VA 23093

(5401 9674333

(540) 967-4347 — facsimile

VSB# 44143

SEEN and

Peter B. Vaden (VSB No.: 31432)
Counsel for James S. Musselman

PO Box 5045

Charlottesville, Virginia 22605-5054
Ph:  434.923.4044

Fax:  434-923-4045
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THIS DEED, made this 6th day of October, 1993, by and
between MATTIE P, BUNCH, widow, hereinafter referred to ae
“Grantor”, and RICHARD T. HARRY and DONNA M. HARRY, husband apd
;if.;‘,gh::‘clig:a'ffﬁr referred _tg iavhcrsngg%l"‘.

WITNESSETH:

That for and in consideration of the sum of SIXTY THOUSAND
AND NO/100THS DOLLARS ($60,000.00), of which Five Thousand and
No/100ths dollars ($5,000.00) ie casn in hand paid, the receipt
of which Grantor hereby acknoviedges, and the'balance of which
is evidenced by Grantees' deferred purchage money real estate
bond, Grantor does hereby GRANT, BARGAIN, SELL AND CONVEY, with
GENERAL WARRANTY and ENGLISH COVENANTS OF TITLE, unto the said
Richara T, Harry and Donna M. Harry, husband and wife, ag
tenants by the entirety with full righte of survivoraship as at
common law, and not as tenants {n common, the following
described
broperty:

All that certain tract or parcel of land, 1ying and

being situate ip the Cunningham Magisterial Diatrict
of Fluvanna County, Virginia, near the Cunningham

lands now or formerly belonging to Fred Milier,

Ed Parrigh, w.J,. Parrigh and others, containing 61%
acres, more or less, this conveyance being made in
gross and not by the acre, and being the same property
conveyed to Grantor by deed or J.F. Pace, dated

May 1, 1967, of record in the Clerk's Office of the
Circuit Court of Fluvanna County, Virginia in Deed
Book 70, page 375, to which deed reference is here
made for a more particular‘description of the property

hereby and State Route 53, as shown on plat of wWiliiam
5. Roudabush, Inc., dated December S, 1980, which plat
is attached to 4nd recorded with the deed of Robert
Hansford Pace, et ux, dated December 9, 1980 and

Page One of Tywo




hY

7\

ya
!
y
F

'
s

) /

374 115

Prepared by Gregory S. Duncan, Attorney at Law,

THIS DEED made this {3th day of August, 1999, by and between RICHARD T,
HARRY and DONNA M. HARRY, husband and wife, parties of the first pan,
hereinafter referred to as the Grantors, and JAMES S, MUSSELMAN, panty of the
sccond part, hereinafter referred to as the Grantee, whose address is Route 7 Box 7126,
Palmyra, VA 22963,

WITNESSETH

THAT FOR AND IN CONSIDERATION of the sum of Sixty Seven Thousand
Five Hundred and 00/100 Dollars ($67,500.00), cash in hand paid, the receipt of which
is hereby acknowledged, and for other good and valuable consideration, the Grantors do
hereby GRANT, BARGAIN, SELL, and CONVEY with GENERAL WARRANTY and
ENGLISH COVENANTS OF TITLE unto the said Grantee, the following described
property located in Fluvanna County, Virginia:

All that certain tract or parcel of land, with improvements thereon, lying

and being situate in the Cunningham Magisterial District of Fluvanna

County, Virginia, containing 10,00 acres, more or less and more

particularly described on plat prepared by Timothy R. Miller, CLS,

dated July 8, 1999 and recorded in the Clerk’s Office of the Circuit Court

of Fluvanna County, Virginia immediately prior hereto; TOGETHER with

a 50’ non-exclusive easement with ingress and egress to State Route 53 as

shown on the aforesaid plat.

BEING a part of the same property conveyed to Richard T, Harry and

Donna M. Harry, husband and wife, by deed of Mattie P. Bunch, widow

and Alice P, Carver, (formerly Alice Gibson), widow, dated November 7,

1996 and recorded in the Clerk’s Office of the Circuit Court of Fluvanna
County, Virginia in Deed Book 308, page 440,



off fage.

March 27th., 1940 and recorded May 27th., 1940, in Deed Book 28 and Page 77 of
the land records of the Circuit Court of Fluvanna County, Virginiz, and to which
reference is hereby made for & more particular description of the said land.

4nd the saild grantors covenant that they have a right to convey the
seld land to.the said grantees; that they have done no act to encumber the same
apd that it is free of gncumberances; and that the said grentees Bhall have guiet
possession thereof, and that they will execute such further assurances of title
as wmay be neceassary or requisite.

Witness the following signatures and seals.

J. F. face {SEAL)
A. L. Pace (SEAL)
Helen G. Pace {SEAL)

State of Virginia,
County of Fluvamna, to-wit:

I, ¥. G. Crutchfield, a Notary Public for the County of Fluvanna, in
the Btate of Virginia, do certify that J. F. Pace, a widower, whose name %8 signed
to the foregolng deed, bearing date on the 6th. day of July, 1944, has this day
acknowledged the same before me, In my County aforesaid.

Given under my hand this 1l4th day of July, 1944.

My commission expires 2-18-47.

M. G. Crutchfield, Notary Public

1| State of Virginis,

County of Fluvanna, to-wit:

I, M. G. Crutchfield,” a Notary Public for the County of Fluvanna,
in the State of Virginia, do certify that A. L. Pace and Helen G. Pace, his wife,
whose names are signed to the foregoing deed, bearing date on the 6&th. day of
July; 1944, have this day acknowledged the same before me, in my GCounty aforesaid.

Given under my hand this 17th day of Aug., 1944.

My commission expires 2-18-47.

M. 6. Crutchfield, Notary Public
Virginiat In the Clerk's Office of the Circuit Court of Fluvenna County,
JJanuary 24, 1945.

The foregoing deed was this day received in said Office and thereupon

together with the certificates thereto amnexed, and U. S. Documentary Stamps,

thereon, amecunting to $1.10, duly cencelled, admitted to record at 12:05 P. M

Teste: ér Zﬁ . g{édé‘,‘ ‘ Clerk

7% S
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Virginias
In the Clerkt's Office of the Circuit Court of *luvanns Countv, May 75, 1940.
The foregoing deed was this day received in said office end tnereupon
together with the certificate thereto annexed, zamittes to record et 11, Otelock A. M.

Teste:

aSr

Bluek, Evie C. et als., Tex .60
Fee 2.00
To:  Deed of B, & 5. Tre _1,00 |
$3.60
J. Fu & A, L, Pzce Pd.
WhHEREAS, H. F. Black, cepsrted thls 1life intestste twenuty~two yeirs ago, Qﬂi#‘
7]
seized and possessed of a certein tract of land lying sna being in the County of ﬂ,‘L
. : . . L
Fluvenne, in Cunningham Magisterial Uistrict, and containing 954 acres, more or less,
and
WHEREAS, the sald K. F. Black left tiie following hkelrs, to-wit: Evie C.
Bleck, his widow, sna the followirng dhiluren kverett E. Bleck, Jessie K. Black, !

Clarence D, Black, Bessie kertin, {nne bleck], Goldine prown (nnee Blaek) and &lmo
Barle bluzck, being all of tiwe neirs at law, o tie szid k., F. Blsek, deceased, and
THEEEAS, all of

tue heirs at law of h. F, Black, deceased vesire to convey

tice above mentloned land unto I, F. Pace anu &, L. Pace, jointly.

NOW TuEREFULE, ThIS Duol, ilade and entered into tiis the 27th. dey of Merch

)'4;4.H4, ot acday £

1940, by and between Evie C. Black, widow, Everett I, Blzck and Fary Blsck, his wife
Jessie H. Black and Hula Bleek, his wife, Clarence U, plack and Ruth Black, his

wife, Bessie Martin and Euteee hartin, her Lusbend, Goluine urown and Curtis Brown,

A

#

hier husbznd, Elmo sarle black eng wary Blzck, his wife, partiss of tie tirst part,
ent J. F. Pece and A, L. Pace, parti-s of tne second part,

WITLESSETH: Thet for anw in considerati.n of tie sum of Ten $#10.00)
LDollars, casl in hewd peid by tne parties of the second Lart unto the seid parties of
the first pert ana other valusble consiuweration not deemed necessary nerein to
mention, tite recelpt of all whicn is hereby acinowleaged, the szid parties of ti.e
first oart have bargainea s sola &nd by tiiese presents Goth groat and convev unto

tie seid J. F. Pace and A. L. Psce, joiutly, the follow.ng aescribew trect or pareel

of leud witi, tiie improveilerts tuereon witn Oenersl Warrantyr of Title, to-wit:
All of tiat certain traet or parcel of lami lying anc being in the County
of Fluvamma, in Cunningham wagisterisl vistrict, near CuLninéham Churcn, mnd
adjoining tie lanus of J. F, Pace, Jessie rranklin, John O. naden, ®dd Parrish and
W, J. Parrish,‘and fronting on tie ole road lezuing from Cunninginsnm vhurenh to
B, M. Churec, and lying on tue nortl side of s&id rozd, anc containing 95% scres,
more or less, and being tre szme land in all respects upoy wkickh k., F, bleck, resided
&t the time of his death, and zlso the sewe lasnd thet the grertors in tnis deed
inherited from K. I, Blsci, and being the suane lanu in zll respects thet was conveyed
to R, F, Black by Williap I, Black's ueirs by deed beering oate #ugust 21, 1896,
and of racord in the Clerk's Offlce of the Circuit vourt of rluvarna Younty irn L, b,
No. 11, page 220 end 221 thereof. Leference may be had to szid deed Tor & mors
complete description of the land herein conveyed.

It is covensmted and agreed between sll of the parties to this dead that

the salé J. F. Pace anc A, L. Pace shsll Lave the right and use of thae spriig scross
tie road from tie land herein comwweyed with: the right of iugress and egress to and

ﬁéﬁdZLbLf
Eters

]

#
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¥Witness the following signatures and seals:

¥. G.B, Black (STAL)
Sallie M. Black {SFAL)
L. P. budley (SEAL) !
Christianna Dudley (SEAL)
H. H. Black (SEAL)
J. . Black (SEAL)
Jas A. Black (SEAT)

. C. F. Black (SEAL)
Victorla J. Seruggs (SEAL)

his
J. W.XScruggs
Witness to gignature of J.W.Scruggs mark

. &. Brockuan, sewell, W. Va,
state of virginia, cCounty of Albemarle,to-wit:

1, b. E. uibson, a Justice of the Peace for the County afnresai‘, in the <tate ot
Virginia de certify that W. ¢. P, Black and sallie M. Black, his wifg, whose names are
signed to the writing above bearing date on the 2ist day of dugust. 1894, have acknowledpged
the sume beforg¢ me in my‘County aforesaid.

viven under my Hand this :25th day of August, 1896.
.. J. E. uibson, J.P.  (SHAL)

State of Virginia, Flubanna County, to-wit:

I, B. ¥W. iaylor, & Justice of the Peace for the County aforesaid, herebhy certify that
Christianna Dudley and her busband L. P. Dudley, H. K. Black, Isabella H. Black and Jas, Ai

Black, whose names are signod to the above writiig hearing date on the 21st day of August,

1896, have signed and acknowledged the same before me in my County aforesaid. |

Given under my hand this the 17th day of June, 1800,
B. W. Taylor, J. P.

Mrs. €. F. Black, who is the wife of H., H. Black and whose name is omitted in the body |
of the deed above written signed and acknowledged the same in my presence this the 17th,

day of June, 1899, ‘
B, . raylor, J. P,

I, Charles A. middleburg, a Justice in and for the County of Fayette, State of West
Virginia, do certify that Victoria J. Seruggs and J. %. Scruggs, whose names are signed
to the foregoing deed, have thig day appearcd before me and acknowledged the game. ‘

uviven under my hand this 14th day of November, 1907.

Charles A. Midlebury, Justice of the Peace |
Fayette Co. W. Va.

RECEIVED in full of all c¢laims of my brother Robert F. Black ror my part of the land
oceupied now by my Bzbthery W. ¥. Black.This lot of land 1s to be conveved to my brother
at any time my father wishes- this claim is transferred agreeeable to the family of my

father W. ¥. Black.
March 15th 1887, Mary H. M. Dudliey
L., P. Dudley. :
liltpess to signature of Mary Lh.M.Dudley. i
Jas A. Black '
Christianna Dudley,.
Virginia:
In the Clerk's Office of the Yircult Yourt of +luvanna “ounty Octover 18th, 1919, |

The foregoing writing was this day received in said Ofyvice and the signature of Mary H.M

sald writing was admitted to record.

Teste: M. W, Perkins, Deputy Clerk.
Virginia:

{
Dudley was proven by the oaths of Jas A. Black and Christianna Dudley, and thereupon {
In the “lerk's Office or the Vircuit Yourt of »luvanna “ounty 9dctober 18th,1ﬂ19.-f

This deed was this day received in said O0ffice and thereupon together with the certifi-

Teste: . - |
é%erﬁ.

cate thereto annexed, admitted to record 8t 8 o'eclock P. ﬁ.
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tify that J. F. Weymouth and A, J. Weymouth; hi

. me in my aforesaid County and State.,

and on which they now reside, on the north hy the W. E. Seay, estate on which Jo G. Seay
now resides, near where public road _folks leading to Hardware and seven 1sland; containing
three acres of land, residence, barn stable fences and all out buildings thergon, and the
Parties of the first part covenant with the party of the second part that they have the r'
right to cﬁnvé}\ige said property to the grantee; that they have done jmf;ct to encumber

the said property, that the grantee shall have quiet possession of_jﬁé said property, free

from any encumberances a loans, and that the parties of the fiﬁﬁt part will execute or

cause to be executed further “wssurances as may be requeste§4

Witness the following signaturcs™and seals:

J. F. Weymouth, (Seal)
A. J. Weymouth, (Seal)
State of virginia,) :

) 53,
Fluvanna County, )

I, E. N. Wood, a Notary

wife, whose names are signed to the fore-

going deed, bearing dute on the Sth day of August 10, have acknowledged the same before

u1Ven under my band this Gth day/ﬂ//August 1910,
i
My commission expires June 19 ﬁi 1011,
E. N. Wood, N, P,
Virginia,
In the Glerk's/Office of the Circuit Court of Fluvanna Cou \v Uctober 14th, 1910,

This deed was th%// ay received in said office and thercupon together with the certificate

thereto annexe f’admitted‘to record at 9, 0'clock, A. M. ANy
Teste: \\

Clerk

| “Black W& u. P. BT als.
TU) Deed of B. &. §.

‘Black R. ¥.
WillillllAS, Geo W. Black, by his last will Quly probated in the County Court of

rluvanna County, at the July term 1855, of said Court, among other things devised to his
son William g, Black, for life, and at his death to his lawful Children, & tract of land
on the north side of Palmyra road supposed to contain one lhundred acres, which said tract
6l one hundred aecres, the following Children of said William F. Black, to wit: Wm ¢.P.Rlach
Christianna Dudley, wife of L. P. pudley, Victoria J. Scruggs, wife of I, W. Scrugps,

H. H. Dlack, Henerietta H. Black, and Jas H. Black, have sold their interest to R. F. Elack
for the aggregute sum of $240.00, the interest of each one of said Children being an
undivided one eighth in said tract of one hundred acres which they now desire to convey to
sauld R. F. Black, their Brother.

NUW THEREFURE THIS DEED, made this 21st day of August 1896 between Wm G. P. Black, and
sallie M. Uls wife, Christianna Dudley and L. P. her husband, Victoria J+ Scruggs and J.W.
her husband, H. K. Black and Corneliua, his wife, Henereitta H. Black and Jas Black, partied
of the first part and ‘R, F. Black party of the second part:

WITKNESSETH: that in consideratlon of the sum of forty dellars paid by the parties of the
firusl part to each of the following Children of said Wm F. Black, to-wit: W. . P. Black,
Christiamna Dudley, wife of L. P. Victoria J. Seruggs wife of J, W. H. H. Black, Henerlettg-~-
H. Black and Jas H, Black, the receipt whereof 1is hereby acknowledged, the sanid paeties of|
the first purt hereby sell and convey with special warranty of title to the party of the
Becond part, all their interest in saild tract of #énelhundred acres, of land deviged as uho

above recited said 100 acres adjoins the lands of J, 0. Haden on the west Lucy S. on the a

easl Public road on the south and Jesse Franklin on the morth, It is agreed by thLe parties,

to this deed that tie parties of the first part, convey in the aggregate an undivided six-

eighth of said tract of one hundred acres the interest of each of sald Wm F. Black
Children being one eighth.

1ic in and for said County and State, do cers. !l
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J with the certific-te(s) thereto nnnexed,,ﬁdmitted to-Fecord =t 4:00 .P. M.
Teste:_ o~ J s _Clerk,

4

duties =nd oblig-tions imposed by Section 5-5-5'-9 of the Codgrr. of Virginia, of 1950
=5 amended, °nd th~t the Trustee herein =nd the beneficisry hereunder shell heve
41l the.rights, powers and securities conferred by s~id Act, and that the seid Act
shall control in the coastruction »nd execution of thls trust in o1l respects unlesﬂ
herein expressly otherwike provided,
Witness the following sipgnetures »nd seals:
s/ Peyton Brndley (SEAL)

s/ Bmm= Bradley (SEAL)
State of Virgini=,

County of Louisa, to-wit:

1, Loulse W, Hiter, » Not~ry Public in ~nd for the County Of Loulsa, Stte of
Virginis, do hereby certify th-t Peyton Bradley snd Emm= Brodley, his wife, whose
n=mes =re signed to phe the foregoing writing besring d-te on the 3rd d~y of
September 1955 have personslly =ppe=red before me in my County and State aforesaid
~nd acknowledged ther sign-tures to the s+me.

My commlssion expires on the 21 d»y of Jan. 1959,

Given under my hond this 3rd day of September, 1955.

Louise W, Hiter
Rotary Public

VIRGINA: In the Clerk's Office of the Circuit Court of Fluvanna County September
8, 1955.
The foregoing deed was thls A~y received fn said of fice 2nd thereupon together|

e e e m e ST T T T D el L

‘L. W. BUNCH AND MERTIE BUNCH, HUSBAND AND WIFE,
TO: DEED OF B&S -
J. F. PACE

Pace, party of the second p-rt,
¥IIKESSETE:

That for and in consideration of the sum of Ten Dollars ($10,00) cash in hend
paid and other valuable consider-tions the receipt of which is heraby acknowledged
by the p=rties of the first psrt, the s~id parties of the first part doth hereby
grant, bergain, sell and convey with GENERAL WARRANTY OF TITLE unto the said J. ¥,
Pace, the followlng described tract cor parcel of land, to-wit:

All that certain tract or prrecel of land lying nnd being situ=te in the Cun-~
ninghem Msgisterinl District of Eluvinna County, Virginis, ne-r Cunninghém Church
and on tharNorth side of Virginia State Highway Not 619,ﬂconteini§g siity one and
one holf (61}) acres, more or less, »djoining the ofores=id highwsy, the l-nds now
or {ormerly belonging“to Fred Miller, Eq Parrish, W. J. Parrish and others,“beiqg
in -11 reﬁpects the land conveyed to the grontors herein by deed of J. F. Pace and
others, d-ted July 6, 194, recorded in the Clerk's 0ffice of the Circuit Court of
Fluvangs County in Deed Book 32, p=ge 293, except = tract of 3k‘=cres conveyad by

recorded in the -foresaid clezk's Orf{ce in Deed Book k1, prge 82, Eo which deeds

reference 1is hereby made for = more perticuler description of the land herein convey

THIS DEED, made »nd entered into this 8th d~y of September, 1955, by °nd betwepn
L. W. Bunch +nd Mertie Bunch, husbend and wife, p-rties of the first p~rt, =nd J. Fii

the grontors herein to Fred Miller =nd P-uline Miller by deed d-ted October 17, 1949

L]

od .
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part, hls vendees, helrs and assigns are not to pass over ouitivated lands or
injure any growing crops.
Witness the follewing.sdgnatures and seals.

‘ . —- . Annie B, Parker ,} (SEAL)
\ Winston Parker (SEAL)
\\\ W. 5. Haney e (SEAL)
STATE OF VIRGINIA, \\\
COUNTY OF FLUVANNA, to-wit: ) \

I, Frances N. Phillips; = Deputy Clerk of the Circuit Court, in and
for the County, in the State aforesaid, dq\hereby certify that Annie B. Parker
and Winston Parker, her husbend and W. S. Hanay, whose names ars slgned to the
foregoing contract bearing date on the 25th day of January, 1945, have this day
personally appeared before me in my County &na\ﬁffice aforesaid.and aclknowledged

the same. \\\\
Given under.my hand this.the 24th day of January, 1945.
\ . .

Frances N. Phjllips, Deputy Clerk

s of Circuit Court

Virginia: . In the Clerk!s Office of the Circuit Court of Fihvanna County,’
Jenuary .24; 1945 \\

was
The foregoing Gontreet/this day received in said Offi and thereupon

together with the certificate theretc amnexed, admitted to record at 10:55 A.'l)

Teste: o LeHer o tar Glerk

J. F. &'A. L. PACE & HELEN G. PACE
TO: DEED OF B & §
L. W. & MERTIE BUNCH

THIS DEED, made this 6th. day of July, 1944, by and between J. F.
Pace, a widower, A. L. Pace and Helen G. Pace, his wife, parties of the first
part, and L. W. Bunch and Wertie Bunch, his wife, parties of the second part:

WITNESSETH: That for and in consideration of the sum of EIGHT HUNDRED
DOLLARS ($800.00) cash in hand paid, the receipf of which is hereby acknowleégea,
the said J. F. Pace, A. L. Pace and Heleh G. Pace, lils wife, who unites herein
for the purpose of conveying her contingent dower estate in the herainafter
described property, do hereby bargain, grant, sell and convey, in fee simple,
and with GENERAL WARRANTY of title unto L. W. Bunch and Mertie Binch; his wife,
JOZNTLY :

All that certain tract or paicel of land containing NINETY-FIVE AND
ONE-HAEF (95%) acres, more or less, together with improvements thereon, appurten-
ances thereto, and eassements and rights-of-way as mentioned in the hereinafter
mentioned deed, and lying, being, and situste in Cunningham Magisterial District;
Fluvanna County, Virginia, near Cunningham Church and on the North side of the
0ld road leading from the aforesaid Church to B. M. Church, and adj)oining the
lands of the now or late Jeasse Franklin, John 0. Haden, Ed Parrish, W, J. ParrishL
and othefs, and belng the seme land in &ll respacts conveyed by Evie C. Black and

others - Heirs of R. F. Black, deceased - to the grantors herein by deed dated

e i - vl i i S i
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! Completion: Statement

4 —
Commonwealih of \hrgm:a
State Department of Health Health Department ,
/ Identification Number / Bqu 0/4/
- Vl:)\nqﬁmjﬂ _ Health Department

Narie of Company/Corporation/Individual: /2'7/' KA é; go"

' Address:_ .. Telephone:

’f()wner’s Name bLLnJhJA E[AQJ‘?_‘-/ -
| [&e 9 B tonA - Covs VA Z290C

¢ Owner's Address

\ Location of Installation: Lot ‘Block
/ B
Section: Subdivision: o Ko
2A . : y
Other: ?"‘— AQ:\/E‘-‘ (IESY ok Cormnt i) CHANS S—o!‘dﬁ'

| hereby certify that the onsite sewgge disposal system has been installed and completed in accordance with the con-

struction permit issued (date) = d/ A and is in compliance with Part D of the Sewage
Handling and Disposal Regulations and when appropriate the plans and specifications for the project.
s ' v..._." Py
5o 27 /;Q_,, L ' A
Date I Signature and Tttle ;I

C.H.5. 203 Rev. 4/83 T
. X



s a

] '
Page Number 2 of 3 Health Department
Identification Number __]_3_2:_99;0_1_4_1

Schematic drawing of sewage disposal and/or water supply system and topographic features.

Show the lot lines of the building site, sketch of property showing any lopagraphlc features which may impact on the design of the well or sewage disposal system, including
existing and/of proposed structures and sewage disposal eystems and wells within 200 feet, The schematic drawling of the well site or area and/or sewage disposal system
shall show sewer lines, pretreatment unit, pump station, conveyance system, and subsurface soil absorption systam, resetve area, ets. When a nonpublic drinking water
supply Is to be permitted. show all sources of poilution within 200 fest,

L1 The information required above has been drawn on the attached copy 6f the sketch submitted with the application.

SEPTIC REPAIR PERMIT

EXISTING y
WELL

EXISTING .
HOUSE
— -4 TRENCHES
SEPTIC - 100' LONG EACH
- 3' WIDE EACH
- 24" DEEP EACH
- 9' CENTERS
— - INSTALL ON CONTOUR!!
EXISTING
(FAILING)
DRAINFIELD

'"---._-.:Sffi='§""'

———

LEGEND

(22 E 3] W TR —

]
8%

——

swE R

This sewage disposal system and/or water supply is to be constructed as specified by this permit.
This sewaga disposal system and/or well construction permit is nult and void if {a) conditions are changed from those shown on the
application {b) conditions are changed from those shown aon the constructan permit.

No part of any installation shall be covered or used until inspected, corrections mad if necessary, and approved, by the local healti
department or unless expressly authorized by the local health dept. Any part of any installation which has been covered prior to
approval shall be uncovered, if necessary, upon the direction of the Departmant.

, . This Construction
Date: f’/‘/, 9 Issued by: Permit Valid until

Date: Reviewed by: | JZQD_O_O_

Environmental Health Supervisor
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Water Supply and/or Sewage Disposal System Construction Permit rage 1 or 3

Commonwealth of Virginia
Department of Health
FLUVARNA €O, HEALTH DEPARTMENT

Health Department
Identification Number: 132-99-0141
Tax Map Number: 18 (A) 13

General Information

‘Water Supply System: EBXISTING

Basad on the application for a sewage disposal system construction

Sewage Disposal System: REPAIR
permit filed in accordance with Section 2.13 E, of the .

Sewage Hendling and Disposal Regulations and/or Section 2.13 of the Private Well Regulations e construction permit is hereby issued to:

Owner: DONNA HARRY

Telephone: 804-589~-4296

Address: RT, 9 BOX 101A, CHARLOTTESVILLE, VA 22902

For a Type _I_ Sewage Disposal System or Well to be constructed on/at
RT. 53, 3RD DRIVEWAY ON L PAST CUNNINGHAM STORE

—

Sec/Bk . Lot Actual or estimated water use 450 gpd - 3 bedrooms

DESIGN

NOTE: SEWAGE DISPOSAL SfSTEK INSPECTION RESULTS

Water supply, EXISTING WELL

Water supply location: Satisfactory yes__ no__

EHS 'DATE
-Building Sewer: g” I.D. PVC Schedule 40, Building Sewer: Satisfactory yes_ no__
or equivalent. Slope 1.25" per 10ft{min.) wigy C
Other EHS DATE
Septic Tank: Capacity: 900 Gals.{(min.) Pretreatment unit: Satisfactory yes__ no_
XIST IS L
Other ) EHS DATE
Inlet-outlet structure: PVC Schedule 40, Inlet-outlet structure: Satisfactory yes__ no__
4" tees or equivalent. : L syt

Other EHS DATE

Pump and pump station: Pump & pump station: Satisfactory vyes no
NO EHS - DATE I
Gravity mains: 3" or larger I.D., min. 6% Conveyarice method: Satisfactory yea&?no__
fall per 100 ft., 1500 lb. crush strength . ; ’ h

or equivalent. Other EHS éik: . DATE 474&?

Distribution Box: Precast concrete Distribution box: - Satisfactory yes Xl no___
with _5 ports. ' ‘

Other EHs _(J¥ DATE 5‘/Z§

Header lines: Material: 4" I.D. 1500 1b. Header lines: Satisfactory Yesfb no__
crush strength plastic or equivalent from

distribution box to 2 ft inte absorption

trench. Slope 2" min. Other ‘ EHS é ”é/ DATE €7;$

Parcolation lines: Gravity 4" plastic Pe;qolation lineg:" Satisfactory yeiég no__
1000 1b. per foot bearing load or equiv. 7 7%

slope 2" - 4" (min. max.) per 100ft 75z T

Other

EHS (K- DATE e;/z7

Absorption trenches:

8q ft. required: 1200 depth from
ground surface to bottom of trench 24"
aggregate size ,5-1.5":

Trench bottom slope 2-4"/100 ft

center to center spacing 9 . FT:

Trench width 36" Depth of aggregate 13";
Trench length 100 ft:

Number of trenches 4 :

Absorption trenches: Satisfactory yesxijno_;
Vet g0"
Q4% g9’

EHS [ ”L, DATE &'/-z,‘}

Date 6/;37/"?-‘7 Approved by:
TP

Environmental Health Specialists

C.H.5. 202A
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& PLAT SHOWING A BOUNDARY SURVEY OF
TAX MAP SECTION 18, PARCEL. (A) -3

THE MATTIE P.BUNCH AND ALICE
P CARVER PROPERTY

CUNNINGHAM DISTRICT, FLUVANNA COUNTY, VIRGIMIA
DATE OCTORER 21,1993

SCALE I ANCH = 200 FEET

GREGORY 0. HOSAFLOOK,PC.
PROFESSIONAL LAND SURVEYOR
KENTS STORE, VIRGINIA 23084
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THOMAS JEFFERSON HEALTH DISTRICT

Important Notice

PLEASE READ BEFORE FILING YOUR APPLICATION
AND PAYING YOUR FEE

This is to inform ‘you that the fees for Environmental Health permits mandated by
the State, cannot be refunded once the application has been filed and the fee
paid except for the following reasons:

1. If the applicant withdraws their applicatidn before the sanitarian makes a
site visit to evaluate the property and if a refund is requested by the
applicant. or .

2. The Health Department is unable to issue a permit and only then if (2) you

; own the Tot and are seeking to construct your principal place of residence
on this Tot, and only then if (b) you provide written notification to the
Health Department that you are foregoing your right to appeal the denial of
your request for a permit.

In order for you to then appeal at a later date, the above refunded fee would
need to be reinstated before a hearing date would be scheduled.

IT you do not intend to build now, but only need the soil tested before a
sale is made, we recommend that you hire a soil consultant to do the test and
apply for a Health Department permit when you know where you want to build. It
is your responsibility to have the corners or .property lines of a lot
clearly marked and to have the four corners of the proposed house site flagged.
The sanitariap will not be able to comolete work without these markings. He may
refuse to perform the soil study if this has not been done. Also if the lot is
too overgrown then the sanitariar may require bushhogging, etc., before site work
can he done.

It is also your responsibility to make it clear to the sanitarian which one or
Iwo areas on your lot you want.tested, although he will advise you which areas
appear more suitable for a septic system. HNo more than two areas will be tested
and the permit will be issued showing the location of the system in only one
suitable site. The site cannot be chanqed later without additional expense on
your part. If this occurs, you will peed to hire a private soil consultant to
test another site and submit his report, along with a new application and fee to
the healith department.

I have read and understand the above application notice.

L ¢ 219
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~ Commonwealth of Virginia -
Application for a Sewage Disposal and/or Water Supply Permit

‘Health Department [D ]%;‘qol - C)l\l- {

To Be Completed By The Applicant

Type of sewage system: o New —__Repair " ___Expanded — Conditional -
FHA/VA s no ___ Case No
Owner'&[}!}g &) .'C(:;_\ : Address 4- ?1 BGV\ 'O‘ﬁ‘l’hme 7 qu'k{aaﬂo
. LTV UA QG0 -
Agent Address Phane

Directions of Property 2'\-— SR - Past C&LV\V\W\M S“\'(NQ. =
27 e CodF Sarve Ton O= Acrosd Prons UoRte. 28
Born —~ Re fore
Subkdivision Section : Block : Lot Eﬁﬁio\" Ve dRents

Other Property Identification

Dimension/size of Lot/Property I—q A ces

Other Application Information o

I. Building/facility New '/Exisling -
Intermittent Use Yes Zﬁo If yes, describe

II. Residential Use *-/Yes . No

Termite Treatment S No
-)S;lgle Faril Multi-family

(Number of Bedroansé (Number of Units )

Basement Yes '-/)Io
Fixtures in Basement Yes No

III. Commerical Use Yes No Describe:
Commerical/Wastewater Yes ' No. Number of Patrons __

) Number of Employees _
If yes, give volumes and describe :

1V. Water Supply: /P.lblic‘ New . Existing
Private New __ Efisting

Describe:

—
—_—

Onsite Sewage Disposal System: __w~Septic Tank Drainficld LPD - Mound __

V. Proposed Sewage Disposal Melhod';/'s/ -
Other

Public Sewerage System

Attach a site plan (rough sketch) showing dimensions of property. proposed and/or existing structures and
driveways, underground utilities, adjacent soil absorption system, bodies of water, drainage ways, and wells and

springs within 200 feet radius of the center of the proposed well or drainfield. Distances may be paced or
estimated. :

The property lines and building location are clearly marked and the property is sufficiently visible to see the topography.,
;ive- permission {0 the Department to enter onto the property described for the purpose of processing this application,

RALAND, H—O@\fﬁ/ . lo "(‘# “qq
’S- o » e " - ’
.1gfnﬁt,95e of‘ Qﬂfner[r}filf | O B - Date _

CHS 200 -
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Page 1 of DATE:

g, H{‘ﬁ
ID #: 132-99-0141 ASSIGNED TO: Jeff Loth 7

e

OWNER'S NAME: DONNA HARRY

SYSTEM TYPE: | DIRECTIONS: Q,, e /\l— QZ;

WELL TYPE: _ £, or ol on.  TAsTC Q~ e
TRENCH DEPTH: 4

# OF TRENCHES: 4/ DEPTH TO ROCK: 708

LENGTH: Zo) DEPTH TO WATER TABLE: .~/
CENTERS: & ) DEPTH TO FREE WATER: ,J'Zd

SLOPE: ﬂ /LANDSCRPE: i LASTZ. TEXTURE GROUP: _[;7

PERK RATE:___ 5% -50) ne, MAIL TO:

k¢ me  oEemn oescrerzon TEX. GRP

--—-—_-——_—_————__-.._———_-———-———---—-—————————---—.---—_——-———--——-—-————————-—..——..———————-...._

A . D7 7SR Y0 Frr St-SCe
(S 7-7Z7 7S 2 % SZCL

_ B ZI4 Z.S 92, 6/@ Cee “/ FZal T Covamnn SCHST pACS
% d 7 (4.55‘7&)

1

A
SIGNATURE OF EVALUATOR: ,]%42
v
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THIS PERMIT
EXPIRES ON
No. 13299-0141
N/A

TAXMAP #: 18 (A) 13 COMMONWEALTH OF VIRGINIA
DEPARTMENT OF HEALTH

DATE OF ISSUE

June 29, 1999

OPERATOR: ik oy 5
ADDRESS: poate T S B
) AW - ! -§".
LOCATION: RT. 53, 3RD:DRIVEWAY ON.

PAST CUNNINGHAM:STORE:
Ay AR AT
) SO Pl S .

The above operator has made application and in accordance with the
regulations of the Board of Health of the Commonwealth of Virginia is
authorized by the FLUVANNA COUNTY Health Department

fo operate a450 GPD - 3 BEDROOMS - TYPE [ SEWAGE DISPOSAL SYSTEM
ONLY. WATER IS SUPPLIED BY AN EXISTING PRIVATE WELL

Chetio A A

HEALTH OFFICIAL

THIS PERMIT IS NOT TRANSFERABLE FROM ONE INDIVIDUAL OR LOCATION TO ANOTHER



HKAME ’DOF\‘(\O\. j[.\(w;pq] - PAGE D . or
HERLXT DEPARTMENT I.D. £ \Ba—CKS’L-_O.L\D TAX unp £ \%(A} 13

" See page ¥2 for design drawing. Thig drat-rj.%cg i¢ not t..o sFale- ] -
* Pump is required when the ground surface ovér the dra.z.nf:.elfl tre_nchn_as s.f at
~ a higher elevation than any plumbing fixture or the sewer line leaving the

houge.

© Do not disturb the s0il in the drainfield O reserve area(s) - )

* Ho buried utility service shall be closer than 10' to any part of this system.

* Follow all OSHA requirements.

* Do not install Qr cover drainfield system during perjiods of wet weather or wet

s0il. A

* It is recommended that al] trees be removed from the drainfield and all
hydrophilic tress within 10' of the drainfield HUST be removed.

* Place uatreated building pzper or approved material over the trench gravel.

* The miximum soil cover over septic/pump tanks and distribution boxes is 18-
te 24,0

* ALl tanks ghall be watertight. Weep holes must be plugged and joints must be
cealed,

* Roof gutter drains, basement sump discharges (non-tewage), floor d.rains,.
footing drains, discharge froa water :'_in‘_z:ca.tmtnt tyctems, etc. being connected
Co this system is PROHIBITED! Divest’ these away from the draikn‘_fiqd area.

* Eeep structures and driveways off 211 parts of geptic System and reserve
ar:ea(sj'. i

* Hinimuz separation between drainficld/reserve area(s) & well sités is 1Q0- for
Class IIIC wells & s50O° for Class IfiB wells. This distance i.nc:x:ea_éx'es"by 25"

for every St of slope for wells down slope of any source of contamination
(house gite, drainfield{reserve areas, etec.).

Y subsequent ocwner to maintain, repair

or replace (requires a Permit} any sewage disposal system that ceases to

operate jin a sanitary manner.
" All septic and well Tontractors must

have a current license with the va.
Depa_ﬁ;'r_ment of Coamerce.

Well Regqulations.
If septic tank location is in
caturation, please refer to ta d ;

-

* It ie illegal to put either we
Department approval .

PLEASE jy_an CAJUTEIYLLY -
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Prepared by Gregory S. Duncan, Atiorney at Law,

THIS DEED made this 13th day of August, 1999, by and between RICHARD T.
HARRY and DONNA M. HARRY, husband and wife, parties of the first pant,
hercinafter referred to as the Grantors, and JAMES S. MUSSELMAN, party of the
second part, hereinafter referred to as the Grantee, whose address is Route 7 Box 7126,

Palmyra, VA 22963,

WITNESSETH

THAT FOR AND IN CONSIDERATION of the sum of Sixty Seven Thousand

%
9
A

1]
.

Five Hundred and 00/100 Dollars ($67,500.00), cash in hand paid, the receipt of which

/e

Clsnur v

is hereby acknowledged, and for other good and valuable consideration, the Grantors do
hereby GRANT, BARGAIN, SELL, and CONVEY with GENERAL WARRANTY and
ENGLISH COVENANTS OF TITLE unto the said Grantee, the following described
property located in Fluvanna County, Virginia;

All that certain tract or parcel of land, with improvements thereon, lying
and being situate in the Cunningham Magisterial District of Fluvanna
County, Virginia, containing 10,00 acres, more or less and more
particularly described on plat prepared by Timothy R. Miller, C.L.S.,
. dated July 8, 1999 and recorded in the Clerk's Office of the Circuit Court
of Fluvanna County, Virginia immediately prior hereto; TOGETHER with

a 50" non-cxclusive easement with ingress and cgress to State Route 53 as
shown on the atoresaid plat.

BEING a part of the same property conveyed to Richard T, Harry and
Donna M. Harry, husband and wife, by deed of Mattie P. Bunch, widow
and Alice P, Carver, (formerly Alice Gibson), widow, dated November 7,
1996 and recorded in the Clerk's Office of the Circuit Court of Fluvanna
County, Virginia in Deed Book 308, page 440,



374 1ig

The property hereby conveyed is subject to any and all casements, restrictions,
reservations and conditions contained in duly recorded deeds, plats and other instruments
constituting constructive notice in the chain of title to the above-described property which

have not expired by a time limitation contained therein or which have not otherwise

become ineffective,
WITNESS the following signature(s) and seal(s):

\

W 4"—4»—; (SEAL)
Richard T Harry Q

Donna M Harry

(SEAL)

STATE OF VIRGINIA
COUNTY OF ALBEMARLE, to-wit:

The foregoing instrument was acknowledged before me this \ } day of August,

1999 by Richard T Harry. &W

Notary Public ‘

My commission expires: w1\ l E ‘ &y

STATE OF VIRGINIA
COUNTY OF ALBEMARLE, to-wit;

The foregoing instrument was acknowledged before me this 20 day of August,
1999 by Donna M. Harry.

Notary Public

My commission expires:  ¢§) [3& 1A
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CLRURCAIL No,

TN 18 Poreet 10 )
Fred Mlen Soder /
W 24-616

DO 16T-473

D8l 67288 Mat

50° Easement

To Roule 53

0B 142-52 Td T8 Porcel (3)-1

08 142-54 Pial Tenolhy & Genevieve Keller
D8 Jin-i195

08 29-05-281 Pigl

)
\ Td 18 Poreel 13
Richord T. & Donna WL Harry
0B 308-440
DB 17-236 Pot
19.58 Acres
Parced 13 19.58 Acres /
Less Lot X 9.58 Acrey <
Residue: 10.00 Acres s
. T;‘ 7 / .
™ 18 Parcel 12 ya3*47 40" E BAED : .
Richord & Donna Horry TR B86.07
DB J0B-440 B M 18 Porced {3)-3
=z, Tmolhy & Geneviewe Keller
LA\ 0B 310-195
f - "
’ \% Lot X o

TV 18 Porcel (3)-2
Robert & tsobel Mouser
D8 206-825

08 141-530 Mal

A Porlion of Parcel 13
/ \ 836 Acres
¥

4 1M IR Porcet 14
Dovid Weod —_—
DB 292-185 —

=)
/
/ 4.50 Acres h‘\\ i \
N11*40' 02" P TV 18 Parced 15

4 Cunningham Uniled Melhodist Chvrch
Pocdd 14 45 Acres 152.79 P ] 11-%3—355
Plus Lot X _ 9.5 Agres et ge 08 239-M47 Plat
Totok: 14.06 Acres Si?rg“g“_%‘ L
TH 18 Porcel 134
™ _29.! Porcel § Richord & Qonno Harry
Dovid A. Wood ~ 0a N2-n
0B 292-185
T 1B Poreel 144
Dovid Wood
06 308~-734 Wt oo THE CRCLIY 0L OF FLUNBMA COUNTY.
ARTm reing with k:"ﬁ
[ B { W '
Lelie ﬁ’k&ﬁ:% Catl]
PLAT SHOWING ROUNDARY ADJUSTMENT OF e g B e s pea i an Qspcha
\ , W p ALIRD T :
TAX MAP 18 PARCELS 13 AND 14 :

THE RICHARD & DONNA HARRY AND DAVID W00D PROPERTIES

CUNNINCIIAM DISTRICT. FLUVANNA COUNTY, VIRCINIA
SCALE: 1% = 200 DATE: JUNE 17, 1999
180013.dwy

RIVANNA ENCINEERING & SURVEYING, INC,

P.g. DOX 154 PALUYRA, VA 22963-0154

PHONE: (804) 589-8395%

Goo
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JAMES 5. MUSSELMAN
0.8, 374-115, 111 PLAT

T.M. 18 ({a)
. ANNE ELIZABETH LUNIEWSKI
! 0.8, 612-€67
" 0.8. s7-2sa'fLAT
IRON !
FOUND i IAON
N47 “33'26"E 672.45" i = SET
_ 546.69° ‘\\_ f R
2 N 50-%HIGH770F~NAY-§§3\
; - Bl

UNIMPROVED
ROAD

THON TAON
FOUND N47 *33°'50°E 414.01 FOUND
7 —_—— ——— - — —_ ———Q
| -540°41°24"E 35.77"
—TAON
‘-\§§T ENQ OF GRAVEL
"“‘Q:h EXISTING 50°
RIGHT OF WAY
A {D.B. 142-54)
P \
J“_—-—-.. ~ ey
= S ~
l{/ ‘\\ .\ ~
S
\\ ]‘0\
2,8,
GRAVEL (A
ROAG el

T.M. 18 ((3))

1
J. TIMOTHY & GENEVIEVE P. KELLER

0.B. 333-397, 402 PLAT

D.B. 326-152
D.B. 141-530 PLAT

PLAT SHOWING
50 HIGHT-OF-WAY
ON THE PROPERTY OF
JAMES S. MUSSELMAN

'BSA/ARD

LOCATED QFF OF STATE ROUTE 53
CUNNINGHAM MAGISTERIAL DISTRICY

FLUVANNA COUNTY, VIRGINIA
SCALE: 1"=100"

DATE- : AUGUST 24,

FOR
RICHARD T. & DONNA M, HARRY

2012
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Witness the following signatures and seals:

s/ Hichard €, Payne {SEAL)
t/ Richard C. Payne

s/ Geneva P, Payne { SEAL)
t/ Geneva P, Payne

STATE QF VIRGINIA ,
COUNTY OF LOUISA, wo-wit:

I, Ira N, bass, a Notary Public in and for the County aforesaid, State of
Virginia, hereby certify that Hichard C, Payne and Geneva P, Payne, his wife, whosg
names are signed to the foregoing writing, bearing date of April 21, 1967, have
acknowledged the same before me in my County aforesaid.

My Commission expires 6/10/68.

Given under my hand this 21 day of April, 1967.

s/ Ira N, Bass
Notary Public,

VIKGINIA: In the Clerk's Uffice of the Circuit Court of +luvanna County April 29,
1967,

The foregoing deed was this day received in said office, and thereupon togethf
er with the certificate(s) thereto annexed, and the U. 5, Documentary Stamps

thereon, amounting to $0.55 duly cancelled, admittsdfty record at 10430 A M.
) . g

Teste:

J. F. PACE, WILOWER
TO DEED OF GIFT
ALICE P. GIBSON, KT ALS

THIS DEED, made and entered intc this 1lst, day of May, 1967, by and between

second part, Robert Hansford Face, party of the third part, Mattie P. Bunch, partw

&
J. F. Pace, widower, party of the first part, and Alice P, Gibson, party of the §§

of the fourth part, and Eddie Spradlin, Herbert Spradlin, Richard Spradlin and
Wallace Spradlin,parties of the fifth part,

That for and in consideration of the sum of One Dollar {$1.00) cash in
hand paid the receipt of which is hereby acknowledged by the party of the first
part, the said party of the first part doth hereby give, grant, transfer and con-
vey, subject to a life estate reserved in himself, with SPECIAL WAHRANTY OF TITLE
unto the said Alice P. Gibson, party of the second part, the following described
tract or parcel of land, to-wit:

All that certa;p tract or parcel of land, with improvements thereon, lying
and being situate in the CGunningham Magisterial Distriet of Fluvanna County,Vir-
ginia, containing two (2) acres, more or less, fronting on Virginia State Highway
No. 53 at Cunningham, Virginia, and described as follows: Beginning at a correr
at the well in front of Pace's Store, thence along the line of the Church property
to Virginia State Highway No. 53, thence along the right-of-way or said Highway
to a Barnes Lumber Corporation sign, thence a new line in 4 scuthernly direction
to & post in a line fence separating this tract from a 19.66 acre tract telonging
to the pgrantor, thence in easternly direction along the line between the two
tracts to a corner with the Church property, thence along the line with the Church
property to the well at thke peoint of beginning, being part of the land conveyed
to J. ¥. Pace by deed of Thomas H. Webb and wife, dated August 27, 1917, recorded

in the Clerk's Office of the Circuit Court of Fluvanna County in Deed Book 10,
e s
page 10,

Fone

Pl
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Page. 10

e T e R Lo — e — .,----:M,-;ﬂ_—t—.‘ﬂ.n--—- . . c e e
ion of said road with the White-Hall Road where it corners; thence South 30 degrees Hast,
) ' ' ' ‘ North -

598 feet to cornerj thence 490 E. 2089 feet to sorner; thencen-tq.degreeg East 1842 feet to
corner; thence Eouth 77 degrees East 863 feet to corner; thence South 80 1/2 East w

' #o
feet to corner; thence North 811/2 degrees West e Phills Creek; thence up said creek

to beginning; according to plat made by x'.E.ziPkef'ooae on. the 15th day of January, 1900,

it beingtthe remainder of the tract of land thatwasconveyed to L.P.Campbell by Jeasie V,
. Minor and others, which deed is of record in Deed Book # 4, page 33, in the Clerk's00ff- l
ice of Fluvanna Circuit Court.
IN TRUST. HC¥EVER. to secure to P.W,Bennett and Rebecca A, 'Bermet.t & note for Nine .
Hundred Dollars ($800.00) of even date with thia deed drawn by Atmistead Cutright in favon
of P.¥W. and Rebecca A.Bennett, said note being payable five years Efter date at the Bank .
of JFluvanna, Incorporated, Palmyra, Vir ginig, bearing six per cent Interdst-from date,
i efest payable annually,fitd contadning waiver of the Homestead Exemption,
' It in undérsdood and agreed between the parties hereto.that the aaid grantor skall
k¢kp the dwedling upon sald property insured for its ihsurable value, with the following
orsement upon the insurance policy: ¥ Loss, 1if any, payable to P.¥. and Rebecea 4. -

%nett asttheir interest may appear,”

=

s If the parties of the firat part should fail to keep the dwelling upon said property

b

:Ehsured, or fail to pay any premiumof insurance when due,or fail to Pay any installment
s‘ intereat as it matures, or fall te pay the note secured herein at maturit s upon the |
3‘ ‘ |\ Hhallle Lisrsst '

%currence of any one or mope of said defaults or failures said note lerelzln sechred, to

ha,v'e matured, and upon the request of the holder or holders thereof, the Trustee shall

@% proceed to sell the property herein conveyed, said sale to be at the.front door of the

Court House ofnFluvanna County after advertising same for a period of not less than

thirty (30) days in such ways and at such places as the Trustes miy deem wise, and qut

of' the proceeds of said sale shallrpay- (1) The cost of executing this trust, including
33 a fee of five per cent to the Trustee, (2) the note herein ecured, or so much thereof, §1
Q_ principal and interesteds maysbs due, and (7) any balanee to the said Armistead Cutrirsht .
g' § &or his personal- representative. .
§ 3 WITMESS the following signatures and seals this 22nd,day of August, 1917, .
[ — » Armistead Cutright  (SEAL).

Priscilla Cutright (SEAL).
- | State of Virginia, County of Fluzanna, to-wit}

é I,Lizzle Leei'Fox, a Notary Public in and for the County and State aforesaid,
§ N |do certifﬁ' that Armistead Chtright and Priscills Cutright, whose names are signed té the
él(é

foregoing writing bearidkg date August 22ndy, 1917, thkis day personally appeared bero_'fneme
in my county aforesaid and acknowle%ed same,
Given under my hand this 22nd da;y of August, 1917, My commission expires July 17th,
1920,
Lizzie Lee Fox, Notay Publie.
Wirinia:

In the Clerk's Office of ‘the Circuit Court of Fluvanna County August 22nd, 1917,

This deed was thisideg received in sald Office and the'reupun together with the ceifi@

Z g r807.

certificatenthereto annexed, admittdd to record at 12 o'clock M.

Tettei-M@éﬁM_¢1gﬂc,

Webb Thos., H. & Wife r
Tax 1.00 -
Fee 1.25|To) Deed B, & S. ”
Tran 1.00

[Pace Jno.’ Floya. ',/
"This deed i

o thi

2., ke
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