
For the Hearing-Impaired – there is a listening device available at the Circuit Court Room upon request.  TTY access number is  

711  to make arrangements.   

For persons with Disabilities – if you have special needs, please call the County Administrator’s Office at 591-1910 and relay your request. 

 

 AGENDA 

FLUVANNA COUNTY PLANNING COMMISSION 

Regular Meeting 

Circuit Court Room 

Fluvanna Courts Building 

July 25, 2012 at 7:00pm 

 

1-CALL TO ORDER, PLEDGE OF ALLEGIANCE 
 

2-DIRECTOR’S REPORT 

Mrs. Allyson Finchum, Planning Director       __                  R 
  

3-PUBLIC COMMENTS #1 (3 minutes each) 
 

4-APPROVAL OF MINUTES: 

June 27, 2012                                                                   S                                                                                                                      

    

5- PUBLIC HEARINGS:  

SUP 12:05 – Robert S. Hale-MacKinnon – Educational Facility               T 

A request for a Special Use Permit (SUP) to allow for an educational facility with respect to 5.193 acres 

of Tax Map 23, Section A, Parcel 48.  The property is zoned A-1 (Agricultural, General) and is located 

on the north side of Perkins Road (State Route 623) near its intersection with Kents Store Way (Route 

659).  The property is located in the Columbia Election District and is within the Rural Preservation 

Planning Area. 

 

6-PRESENTATIONS (normally not to exceed 10-minute limitation)  

 

7-SITE DEVELOPMENT PLANS: 

 

8-SUBDIVISIONS: 

 

9-UNFINISHED BUSINESS: 

 

10-NEW BUSINESS: 

 

11-OLD BUSINESS: 

 Discussion of ZTA 12:01 and ZTA 12:02                 U 

 

11-PUBLIC COMMENT #2 (3 minutes each) 

 

12-ADJOURN 



For the Hearing-Impaired – there is a listening device available at the Circuit Court Room upon request.  TTY access number is  

711  to make arrangements.   

For persons with Disabilities – if you have special needs, please call the County Administrator’s Office at 591-1910 and relay your request. 

 

 
 

********** 
Pledge of Allegiance 

I pledge allegiance to the flag  

of the United States of America  

and to the Republic for which it stands,  

one nation, under God, indivisible, 

 with liberty and justice for all. 

********** 

 

 

ORDER 

 
1. It shall be the duty of the Chairman to maintain order and decorum at meetings.  The Chairman shall speak to points of order 

in preference to all other members. 

 

2. In maintaining decorum and propriety of conduct, the Chairman shall not be challenged and no debate shall be allowed until 

after the Chairman declares that order has been restored.  In the event the Commission wishes to debate the matter of the 

disorder or the bringing of order; the regular business may be suspended by vote of the Commission to discuss the matter. 

 

3. No member or citizen shall be allowed to use abusive language, excessive noise, or in any way incite persons to use such 

tactics.  The Chairman and/or the County Planner shall be the judge of such breaches, however, the Commission may vote to 

overrule both. 

 

4.    When a person engages in such breaches, the Chairman shall order the person’s removal from the building, or may order the  

       person to stand silent, or may, if necessary, order the person removed from the County property. 

 

********** 

FLUVANNA COUNTY PLANNING COMMISSION 

PUBLIC HEARING RULES OF PROCEDURE  
1.   Purpose: 

The purpose of a public hearing is to receive testimony from the public on certain resolutions, ordinances or amendments 

prior to taking action.  A hearing is not a dialog or debate.  Its express purpose is to receive additional facts, comments and 

opinion on subject items.    

 

2. Speakers: 

 Speakers should approach the lectern so they may be visible and audible to the Commission. 

 Each speaker should clearly state his/her name and address. 

 All Comments should be directed to Commission. 

 Each speaker is limited to three minutes and time may not be donated from other audience members. 

All questions should be directed to the Chairman.  Members of the Commission are not expected to respond to questions, and 

response to questions shall be made at the Chairman’s discretion.  Speakers are encouraged to contact staff regarding 

unresolved concerns or to receive additional information. 

 Speakers with questions are encouraged to contact County staff prior to the public hearing. 

 Speakers should be brief and avoid repetition of previously presented comments. 

 County residents and taxpayers may be given priority in speaking order. 

 

3.     Action: 

At the conclusion of the public hearing on each item, the Chairman will close the public hearing.  The Commission will 

proceed with its deliberations and will act on or formally postpone action on such item prior to proceeding to other agenda 

items.  Further public comment after the public hearing has been closed generally will not be permitted.  



 

 

 

 

 

 

 

 
 

To:   Fluvanna County Planning Commission 

From:   Allyson Finchum, Director of Planning 

Date:   July 25, 2012 

Re:   Planning Director’s Report 

 

1. Board of Supervisors Actions:   

 

July 3, 2012: 

  

None. 

    

July 18, 2012: 

  

AFD 02:03 – Riverside Agricultural & Forestal District (AFD) 

Terminated (5-0) the Riverside Agricultural and Forestal District (AFD), which is set to expire on 

August 7, 2012.  The Riverside AFD currently consists of 18 parcels (Tax Map 60, Section A, 

Parcel 10; Tax Map 60, Section A, Parcel 34; Tax Map 60, Section A, Parcel 35; Tax Map 60, 

Section 3, Parcel 1; Tax Map 60, Section 3, Parcel 2; Tax Map 60, Section 3, Parcel 3; Tax Map 

60, Section A, Parcel 31; Tax Map 60, Section A, Parcel 32; Tax Map 60, Section A, Parcel 33; 

Tax Map 60, Section 7, Parcel 8; Tax Map 60, Section A, Parcel 16A; Tax Map 60, Section A, 

Parcel 17A; Tax Map 60, Section A, Parcel 17B; Tax Map 60, Section A, Parcel 18; Tax Map 60, 

Section A, Parcel 21C; Tax Map 60, Section A, Parcel 21; Tax Map 60, Section A, Parcel 21D; 

Tax Map 60, Section 7, Parcel 9) totaling 552.526 acres. The properties are zoned A-1 

(Agricultural, General) and are generally located along, or in close proximity to, Bremo Road 

(State Route 656). The properties are located within the Fork Union Election District and are 

within the Rural Residential and Rural Preservation Planning Areas.  

 

SUP 12:02 – Clear Signal Towers, LLC (Hardware River) 

Applicant deferred a request for a Special Use Permit (SUP) to allow for a 175-foot wireless 

communications tower with respect to 71.46 acres of Tax Map 48, Section A, Parcel 94. The 

property is zoned A-1 (Agricultural, General) and is located on the north side of West River Road 

(State Route 6) 1.3 miles west of its intersection with Hardware Road (Route 646). The property is 

located in the Cunningham Election District and is within the Rural Residential Planning Area. 

 

SUP 12:03 – Clear Signal Towers, LLC (Weber City) 

Applicant deferred a request for a Special Use Permit (SUP) to allow for a 195-foot wireless 

communications tower with respect to 46.6 acres of Tax Map 59, Section A, Parcel 13B. The 

property is zoned A-1 (Agricultural, General) and is located on the east side of James Madison 

Highway (Route 15) 1.2 miles south of its intersection with Winnsville Drive (Route 612). The 

property is located in the Fork Union Election District and is within the Rural Residential Planning 

Area.  

 

SUP 12:04 – Clear Signal Towers, LLC (Cohasset) 

Applicant deferred a request for a Special Use Permit (SUP) to allow for a 195-foot wireless 

communications tower with respect to 97.7 acres of Tax Map 50, Section A, Parcel 3. The 
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property is zoned A-1 (Agricultural, General) and is located on the west side of Mountain Hill 

Road (Route 650) approximately 500 feet south of its intersection with West River Road (State 

Route 6). The property is located in the Fork Union Election District and is within the Rural 

Preservation Planning Area. 

  

2. Board of Zoning Appeals Actions: 

 

July 3, 2012: 

 

None. 

 

3. Technical Review Committee: 

 

July 12, 2012: 

 

SUP 12:06 – Michael A. White 

A request for a special use permit to operate an automobile repair service establishment with 

respect to 10.020 acres of Tax Map 54, Section A, Parcel 38. The property is currently zoned A-1 

(Agricultural, General) and is located on the western side of State Route 659 (Stage Junction 

Road) approximately 0.7 miles south of State Route 674 (Timber Road) and approximately 1.1 

miles north of the Town of Columbia boundary. The property is located within the Columbia 

Election District. According to the 2009 Comprehensive Plan, the property is within the Rural 

Preservation Planning Area.  
 

ZMP 12:02 – Hotel Street Capital, LLC  

An ordinance to amend the Fluvanna County Zoning Map with respect to 232.0 acres of Tax Map 

30, Section A, Parcel 110 and Tax Map 19, Section A, Parcel 39C (former Rivanna Resort) to 

rezone the subject properties from R-3 (Residential, Planned Community) with proffers to PUD 

(Planned Unit Development). The subject property is located within the Palmyra Election District 

on the western side of U.S. Route 15 (James Madison Highway) at its intersection with State 

Route 644 (Friendship Road), approximately 0.25 miles north of State Route 661 (Rescue Lane). 

The proposed amendment would allow a maximum of 1,514 residential units (a mixture of single-

family detached units, townhouses, and multi-family units) and 110,000 square feet of commercial 

space. According to the 2009 Comprehensive Plan, the property is located within the Palmyra 

Community Planning Area. 





Monthly Approval Report for June 2012

District Action ID# Description Tax Map Parcels Total Acreage Number of Lots

Approved

CPA 12-001 Amend Vision Chapter of Comp Plan 0

Columbia

Approved

SUB 12-008 Minor Subdivision 5 (20)1 6.744 2

Cunningham

Adjudicated/Closed

CCE 12-007 26 (8)-5B 2

Approved

SUB 12-012 Boundary Adjustment 47 (16)1, 6 0 2

PC Approved

SDP 12-009 11,200 Sq. Ft. Goodwill 17 (21)D 11.52

SUP 12-002 Hardware River Cell Tower 48 (A)94 71.46

Fork Union

Approved

SDP 12-007 7,200 Sq. Ft. Addition to Existing Building 39 (A)104 16.065

Deferred Indefinitely

SUP 12-001 Kidds Store Cell Tower 39 (A)34 331.29

PC Approved

Thursday, July 19, 2012 Page 1 of 2

AFD - Agricultural Forestal District

BZA - Board of Zoning Appeals (Variance)

CPA - Comprehensive Plan Amendment 

SUB - Subdivisions 

ZMP - Zoning Map Proposal (Rezoning)

CCE - Code Compliance Enforcement 

BSP - Boundary Survey Plat

SDP - Site Development Plan  

SUP - Special Use Permits 

ZTA -  Zoning Text Amendment



District Action ID# Description Tax Map Parcels Total Acreage Number of Lots

SUP 12-003 Weber City Cell Tower 59 (A)13B 46.6

SUP 12-004 Cohasset Cell Tower 50 (A)3 97.7

Thursday, July 19, 2012 Page 2 of 2

AFD - Agricultural Forestal District

BZA - Board of Zoning Appeals (Variance)

CPA - Comprehensive Plan Amendment 

SUB - Subdivisions 

ZMP - Zoning Map Proposal (Rezoning)

CCE - Code Compliance Enforcement 

BSP - Boundary Survey Plat

SDP - Site Development Plan  

SUP - Special Use Permits 

ZTA -  Zoning Text Amendment



Code Compliance Enforcement Activity for  Director 's Repor t

ID# StatusTax Map Parcels Status DateReported Against Type of Violation

Fork Union

CCE 12-001 1st Letter Sent51A (A)22 1/12/2012JWS Enterprises, LLC (James W. Sherrill Misc.

Palmyra

CCE 12-002 Awaiting Action3 (A)-31, 32 2/29/2012JWS Enterprises, LLC (James W. Sherrill Misc.

CCE 10-013 Awaiting Action10 (3)-2B 5/8/2012Eric D. Taylor SUPs

Thursday, July 19, 2012
Page 1 of 1
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FLUVANNA COUNTY PLANNING COMMISSION 

REGULAR MEETING MINUTES 

Circuit Courtroom 

Fluvanna County Courts  

June 27, 2012 

7:00 p.m. 

 

MEMBERS PRESENT: Donald Gaines, Vice-Chairman 

Samuel Babbitt 

Barry Bibb  

   Carolyn Tinsley 

Joe Chesser, Board of Supervisors Representative 

 

MEMBERS ABSENT:  James Halstead, Jr., Chairman 

       

ALSO PRESENT:         Frederick Payne, Fluvanna County Attorney 

Allyson Finchum, Planning Director 

Steve Tugwell, Senior Planner 

Andrew Pompei, Planner 

Lauren Ryalls, Senior Program Support Assistant 

 

CALL TO ORDER 

Vice-Chairman Gaines called the Planning Commission meeting of June 27, 2012 to order at 7:00 p.m. in 

the Circuit Court room of the Fluvanna County Courts Building in Palmyra, Virginia.  After the meeting 

was called to order, the Pledge of Allegiance was recited. 

 
PLANNING DIRECTOR’S REPORT 

Ms. Allyson Finchum, Planning Director, gave the monthly report to the Planning Commission. 

 

 Board of Supervisors – June 6, 2012 

o Patricia Eager was appointed to the Planning Commission for a four year term. 

o Barry Bibb was reappointed to the Planning Commission for another four year term. 

o Andrew Sorrell was appointed to the Agricultural/Forestal Advisory Committee for a 

four year term. 

o Laura Lee and Kent Loving were both reappointed to the Agricultural/Forestal Advisory 

Committee for four year terms. 

 

 Board of Supervisors – June 20, 2012 
o CPA 12:01 - Fluvanna County (Comprehensive Plan Text Amendment) 

Approved (5-0) an amendment to the Vision chapter of the Comprehensive Plan, along 

with any other associated changes to the plan as a result of the additions. The existing 

text within the Vision chapter will be replaced with new text and illustrations prepared by 

the Board of Supervisors. The proposed amendment to the Comprehensive Plan adjusts 

the vision statement in order to better reflect the adopted goals of the Board of 

Supervisors and elaborate on the meaning of the County’s vision statement. The 

amendment is generally consistent with other chapters of the Comprehensive Plan. 

o ZTA 12:01 – Fluvanna County – Zoning Text Amendment                                                                                                                                                                                                                                                                
Deferred (5-0) until August 1, 2012 an amendment of the Fluvanna County Zoning 

Ordinance to update and strengthen regulations regarding tree protection, landscaping, 

and off-street parking (Chapter 22, Article 22: Definitions; Chapter 22, Article 24: Tree 

Protection; Chapter 22, Article 26: Off-Street Parking & Loading Spaces).      
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o ZTA 12:02 – Fluvanna County – Subdivision Ordinance Amendment 

Deferred (5-0) until August 2012 an amendment of the Fluvanna County Subdivision 

Ordinance to update and strengthen regulations regarding landscaping and similar 

improvements (Chapter 19, Article 7: Subdivision Design Standards; Chapter 19, Article 

8: Required Improvements).                                                                                                                                                                                                                                                                                         
 

 Board of Zoning Appeals Actions – No June Meeting.  

 

 Technical Review Committee –  June 14, 2012 

o SUP 12:05 – Robert S. Hale-MacKinnon 

A request for a Special Use Permit (SUP) to allow for educational facility with respect to 

5.193 acres of Tax Map 23, Section A, Parcel 48. The property is zoned A-1 

(Agricultural, General) and is located on the north side of Perkins Road (State Route 623) 

near its intersection with Kents Store Way (Route 659). The property is located in the 

Columbia Election District and is within the Rural Preservation Planning Area.  

 

PUBLIC COMMENTS #1 
Vice-Chairman Gaines opened the floor for the first section of public comments. 

With no one wishing to speak, Vice-Chairman Gaines closed the first section of public comments. 

 

APPROVAL OF MINUTES 

A motion by Mr. Bibb and seconded by Dr. Babbitt to approve the May 23, 2012 minutes by a vote of 4-

0.  AYES: Babbitt, Bibb, Gaines, and Tinsley.  NAYS: None.  ABSENT: Halstead. 

 

PUBLIC HEARINGS: 

AFD 02:03 – Riverside Agricultural and Forestal District (AFD) – A review of the Riverside 

Agricultural and Forestal District (AFD), which is set to expire on August 7, 2012.  The Riverside AFD 

currently consists of 18 parcels totaling 552.526 acres.  The properties are zoned A-1 (Agricultural, 

General) and are generally located along, or in close proximity to, Bremo Road (State Route 656).  The 

properties are located within the Fork Union Election District and are within the Rural Residential and 

Rural Preservation Planning Areas. 

 

Mr. Andrew Pompei, Planner, presented the review of the Riverside Agricultural and Forestal District to 

the Planning Commission. 

 

Vice-Chairman Gaines opened the public hearing. 

With no one wishing to speak, Vice-Chairman Gaines closed the public hearing. 

 

MOTION: 

Ms. Tinsley moved to recommend that the Riverside Agricultural and Forestal District be terminated 

following its expiration on August 7, 2012, since the district no longer meets the minimum size 

requirements set forth in Sec. 3.1-4 of the Fluvanna County Code. 

 

Dr. Babbitt seconded.  The motion carried with a vote of 4-0.  AYES: Babbitt, Bibb, Gaines, and Tinsley.  

NAYS: None.  ABSENT: Halstead. 

 

SUP 12:01 – Clear Signal Towers, LLC (Kidds Store) – A request for a Special Use Permit (SUP) to 

allow for a 195-foot wireless communications tower with respect to 331.29 acres of Tax Map 39, Section 

A, Parcel 34. The property is zoned A-1 (Agricultural, General) and is located on the south side of West 

River Road (State Route 6) near its intersection with Rolling Road South (Route 620). The property is 

located in the Fork Union Election District and is within the Rural Preservation Planning Area. The 

property is part of the Kidds Store Agricultural and Forestal District (AFD). 
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Mr. Andrew Pompei, Planner, presented the Special Use Permit request to allow for a 195-foot wireless 

communications tower with respect to 331.29 acres of Tax Map 39, Section A, Parcel 34 to the Planning 

Commission. 

 

Ms. Dorothy Brunetti, applicant for Clear Signal Towers, LLC, addressed the Planning Commission 

regarding deferral of this special use permit.  Ms. Brunetti is requesting the deferral, because they are 

looking at an existing tower at Cunningham Elementary School. 

  

Mr. Fred Payne, County Attorney, suggested deferring the public hearing, subject to being re-advertised 

at the expense of the applicant. 

 

Vice-Chairman Gaines opened the public hearing. 

With no one wishing to speak, Vice-Chairman Gaines closed the public hearing. 

 

MOTION: 

Mr. Bibb moved that the Planning Commission defer SUP 12:01, a special use permit request to allow 

the construction of a 175-foot monopole telecommunications tower with respect to 331.29 acres of Tax 

Map 39, Section A, Parcel 34 without a public hearing, with the condition that the applicant be 

responsible for covering all expenses associated with re-advertising the public hearing. 

 

Ms. Tinsley seconded.  The motion carried with a vote of 3-0-1.  AYES: Bibb, Gaines, and Tinsley.  

NAYS: None.  ABSTAINED: Babbitt.  ABSENT: Halstead. 

 

SUP 12:02 – Clear Signal Towers, LLC (Hardware River) - A request for a Special Use Permit (SUP) 

to allow for a 175-foot wireless communications tower with respect to 71.46 acres of Tax Map 48, 

Section A, Parcel 94. The property is zoned A-1 (Agricultural, General) and is located on the north side of 

West River Road (State Route 6) 1.3 miles west of its intersection with Hardware Road (Route 646). The 

property is located in the Cunningham Election District and is within the Rural Residential Planning 

Area. 

 

Mr. Andrew Pompei, Planner, presented the Special Use Permit request to allow for a 175-foot wireless 

communications tower with respect to 71.46 acres of Tax Map 48, Section A, Parcel 94 to the Planning 

Commission. 

 

Vice-Chairman Gaines opened the public hearing. 

With no one wishing to speak, Vice-Chairman Gaines closed the public hearing. 

 

MOTION: 

Ms. Tinsley moved that the Planning Commission recommend approval of SUP 12:02, special use 

permit request to allow the construction of a 175-foot monopole telecommunications tower with respect 

to 71.46 acres of Tax Map 48, Section A, Parcel 94 subject to the conditions listed in the staff report. 

 

Mr. Bibb seconded.  The motion carried with a vote of 3-0-1.  AYES: Bibb, Gaines, and Tinsley.  NAYS: 

None.  ABSTAINED: Babbitt.  ABSENT: Halstead. 

 

SUP 12:03 – Clear Signal Towers, LLC (Weber City) - A request for a Special Use Permit (SUP) to 

allow for a 195-foot wireless communications tower with respect to 46.6 acres of Tax Map 59, Section A, 

Parcel 13B. The property is zoned A-1 (Agricultural, General) and is located on the east side of James 

Madison Highway (Route 15) 1.2 miles south of its intersection with Winnsville Drive (Route 612). The 

property is located in the Fork Union Election District and is within the Rural Residential Planning Area. 
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Mr. Steve Tugwell, Senior Planner, presented the Special Use Permit request to allow for a 195-foot 

wireless communications tower with respect to 46.6 acres of Tax Map 59, Section A, Parcel 13B to the 

Planning Commission. 

 

Vice-Chairman Gaines opened the public hearing. 

With no one wishing to speak, Vice-Chairman Gaines closed the public hearing. 

 

MOTION: 

Mr. Bibb moved that the Planning Commission recommend approval of SUP 12:03, a special use permit 

request to allow for a 195 foot monopole telecommunications tower with respect to 46 acres of Tax Map 

59, Section A, Parcel 13B subject to the conditions listed in the staff report. 

 

Ms. Tinsley seconded.  The motion carried with a vote of 3-0-1.  AYES: Bibb, Gaines, and Tinsley.  

NAYS: None.  ABSTAINED: Babbitt.  ABSENT: Halstead. 

 

SUP 12:04: Clear Signal Towers, LLC (Cohasset) - A request for a Special Use Permit (SUP) to allow 

for a 195-foot wireless communications tower with respect to 97.7 acres of Tax Map 50, Section A, 

Parcel 3. The property is zoned A-1 (Agricultural, General) and is located on the west side of Mountain 

Hill Road (Route 650) approximately 500 feet south of its intersection with West River Road (State Route 

6). The property is located in the Fork Union Election District and is within the Rural Preservation 

Planning Area. 

 

Mr. Steve Tugwell, Senior Planner, presented the Special Use Permit request to allow for a 195-foot 

wireless communications tower with respect to 97.7 acres of Tax Map 50, Section A, Parcel 3 to the 

Planning Commission. 

 

Vice-Chairman Gaines opened the public hearing. 

With no one wishing to speak, Vice-Chairman Gaines closed the public hearing. 

 

Mr. Chesser asked how long until one of these antennas would be in place assuming it was approved by 

the Board of Supervisors.  Ms. Dorothy Brunetti, applicant for Clear Signal Towers, LLC, answered Mr. 

Chesser’s question with an approximate time of six to eight months. 

 

MOTION: 

Ms. Tinsley moved that the Planning Commission recommend approval of SUP 12:04, a special use 

permit request to allow for a 195 foot monopole telecommunications tower with respect to 97.7 acres of 

Tax Map 50, Section A, Parcel 3 subject to the conditions listed in the staff report. 

 

Mr. Bibb seconded.  The motion carried with a vote of 3-0-1.  AYES: Bibb, Gaines, and Tinsley.  NAYS: 

None.  ABSTAINED: Babbitt.  ABSENT: Halstead. 

 

PRESENTATIONS: 

None 

 

SITE DEVELOPMENT PLANS: 

SDP 12:09 – Triangle Realtors – A site development plan request for a 11,200 square foot retail 

building with respect to 1.59 acres of Tax Map 17, Section 21, Parcel D.  The property is zoned B-1, 

Business, General and is located on the eastern side of Heritage Drive approximately 400 feet east of 

Turkeysag Trail (Route 1015).  The property is located in the Cunningham Election District and is within 

the Rivanna Community Planning Area. 
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Mr. Steve Tugwell, Senior Planner, presented the site development plan request for a 11,200 square foot 

retail building with respect to 1.59 acres of Tax Map 17, Section 21, Parcel D to the Planning 

Commission. 

 

Mr. Ray Burkholder, Balzer and Associates, addressed the Planning Commission regarding this Site 

Development Plan. 

 

Mr. Alan Dahl, one of the owners of the proposed property, addressed the Planning Commission about 

concerns regarding the consolidation of the dumpsters in that area.  

 

The Planning Commission discussed the sidewalks surrounding the proposed building and how to connect 

this business to local businesses for pedestrians. 

 

Mr. Tugwell clarified for the Planning Commission that sidewalks are required on both sides of public 

and private streets and that staff will be looking for those details on the final site plan if approved tonight 

by the Planning Commission. 

 

Mr. Fred Payne, County Attorney, recommended adding a fifth condition to provide for pedestrian access 

along westerly and easterly sides of the property as required by section 22-23-6BB of the County Code.  

Mr. Payne stated this condition should solve the problem and provide guidance for the staff when 

reviewing the final site plan. 

 

MOTION: 

Ms. Tinsley moved that the Planning Commission approve SDP 12:09, a sketch site plan to build an 

11,200 square foot retail building with respect to 1.59 acres of Tax Map 17, Section 21, Parcel D, subject 

to the conditions listed in the staff report and adding a fifth condition to provide pedestrian access along 

westerly and easterly sides of the property as required by County Code Section 22-23-6BB.  

 

Dr. Babbitt seconded.  The motion carried with a vote of 4-0.  AYES: Babbitt, Bibb, Gaines, and Tinsley.  

NAYS: None.  ABSENT: Halstead. 

 

SUBDIVISIONS:  

None 

 

UNFINISHED BUSINESSS: 

The Planning Commission discussed landscaping-related businesses and the Zoning Ordinance and how 

to strengthen the Zoning Ordinance by providing additional definitions. 

 

Dr. Babbitt moved that the Planning Commission direct staff to prepare appropriate resolutions to initiate 

changes to the Zoning Ordinance with respect to the definitions of commercial and noncommercial 

greenhouses, nurseries, farm sales, garden centers, landscaping material supplies and appropriate 

amendments to provide for those uses in the various districts. 

 

Ms. Tinsley seconded.  The motion carried with a vote of 4-0.  AYES: Babbitt, Bibb, Gaines, and Tinsley.  

NAYS: None.  ABSENT: Halstead. 

 

NEW BUSINESS: 

None 

 

OLD BUSINESS: 

The Planning Commission discussed ZTA 12:01 and ZTA 12:02; amendments to the Zoning Ordinance 

and Subdivision Ordinance. 
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Mr. Payne recommended discussing these amendments in depth at the July Planning Commission Work 

Session before it goes before the Board of Supervisors on August 1, 2012. 

 

The Planning Commission decided to discuss these amendments to the Zoning Ordinance and 

Subdivision Ordinance at the July work session. 

 

PUBLIC COMMENTS #2 
Vice-Chairman Gaines opened the floor for the second section of public comments.   

 Keith Lancaster, Southern Development, spoke in reference to the letter that was presented to the 

Planning Commission that was written by Charlie Armstrong and the Rivanna River Basin 

Commission regarding the Zoning Text Amendments. 

 

With no one else wishing to speak, Vice-Chairman Gaines closed the second section of public comments. 

 

SPECIAL PRESENTATION 

Ms. Finchum, Planning Director, presented an engraved plaque in honor of Mr. James Halstead, 

Jr., representative for the Palmyra District, for his four years of service and dedication to the 

Planning Commission. 
 

ADJOURN 

There being no further business, Vice-Chairman Gaines adjourned the Planning Commission meeting of 

June 27, 2012 at 8:57 p.m.   

 

Minutes recorded by Lauren Ryalls. 

                 _____________________________ 

                                                              Donald Gaines, Vice-Chairman  

    Fluvanna County Planning Commission      



    

  

  

  

  

  

 

STAFF REPORT 
 

To: Fluvanna County Planning Commission   From: Steve Tugwell 

Case Number: SUP 12:05     District: Columbia 

Tax Map: Tax Map 23, Section A, Parcel 48  Date:  July 25, 2012 

 

General Information:      This request is to be heard by the Planning Commission on 

Wednesday, July 25, 2012 at 7:00 pm in the Circuit Court Room in 

the Courts Building.   

 

Owner/Applicant:  Robert S. Hale-Mackinnon 
  

Representative:                Robert S. Hale-Mackinnon 

 

Requested Action:  Request for special use permit to allow for an educational facility 

with respect to 5.193 acres of Tax Map 23, Section A, Parcel 48.  

(Attachment A)  

 

Location:    The affected property is located on the north side of Perkins 

 Road (Route 623), approximately 1.5 miles east of its intersection 

 with Kents Store Way (Route 659).  (Attachment B)   

 

Existing Zoning:  A-1, Agricultural, General 

 

Planning Area:  Rural Preservation Planning Area 

 

Existing Land Use:  The parcel is approximately 5.193 acres in size with the primary 

residence located along Perkins Road (Route 623) and the 

proposed educational facility would be located behind the primary 

dwelling.  (Attachment C) 

                                          

Adjacent Land Use:  The surrounding area is zoned A-1, Agricultural, General.  

 

Zoning History: None 
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Comprehensive Plan:   
  

VISION 2029 

The vision for Fluvanna County is based on key goals such as “preserving the rural character, 

promote economic development and protect individual property rights”. Protecting and 

preserving the rural character is essential as was expressed by Fluvanna citizens throughout the 

comprehensive planning process (see Appendix A in the Comprehensive Plan under the “2006 

Planning Issues Survey”). 

 

Analysis: 
 

The applicant is proposing to construct an approximate 3,200 square foot building to be used for 

an educational facility.  Initially, the facility was planned to be completed in two (2) phases.  The 

first phase is the construction of the classroom building, with the second phase being the 

construction of a residence hall that would house boarding students during the academic year.  

The applicant has stated that the educational facility will be built within a 12 month period, and 

will include a classroom, woodshop, USDA licensed kitchen, art studio, two bathrooms, and an 

attached greenhouse.  Since the original submission of this application on June 1st, the applicant 

has notified staff of their decision to remove the “dormitory”, or residence portion from further 

consideration at this time. 

 

The educational facility is proposed to be based on the “Montessori” teachings and methods of 

educational instruction.  According to the applicant, “the educational program for emerging 

adolescents will focus on rural preservation, ecological stewardship, agricultural participation, 

and intellectual development.”  The applicant goes on to state that, “The curriculum for the 

program is well developed and recognized as a legitimate alternative educational program for 

students in preparation for selective high schools worldwide.”    

(Attachment D) 

 

When evaluating proposed uses for a special use permit, in addition to analyzing the potential 

adverse impacts of the use, staff utilizes two (2) general guidelines for evaluation as set forth in 

the zoning ordinance. 

 

First, the proposed use should not tend to change the character and established pattern of 

the area or community. 

The educational facility would be located on a five (5) acre parcel, along with an existing 

dwelling and various outbuildings.  This is a very rural area, with few neighboring houses.  All of 

the adjoining parcels are heavily wooded and provide a significant amount of screening between 

the subject property.  It does not appear that the educational facility, as proposed, would alter or 

change the established pattern of the community being that it would be barely visible from Route 

623 (Perkins Road). 

 

Second, the proposed use should be compatible with the uses permitted by-right in that 

zoning district and shall not adversely affect the use/or value of neighboring property.  

 

Educational facilities are allowed by SUP in the A-1 district.  By-right uses that are similar, in 

operation or size of structures, to this application may include home occupations, equestrian 
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facilities, farm sales, non-commercial greenhouses, and accessory dwellings. The zoning 

ordinance allows for one accessory dwelling unit per subject property, similar to locating the 

garage behind the primary dwelling. It appears that if approved, the outward appearance of the 

educational facility would create an impact similar to that of an accessory dwelling unit located 

on the same parcel.  According to the application, the educational facility building “will be 

situated 245 feet from State Route 623 (Perkins Road), 120 feet from the western sideline of the 

property, 160 feet from the northern rear line of the property, and over 165 feet from the eastern 

sideline of the property”.  Additionally the applicant has stated, “The proposed building site is 

180 feet from the residence and will be no taller than 35 feet and will meet all required 

commercial building codes”. 

 

Neighborhood Meeting: 

 

With the exception of the applicant, there were no other attendees at the June 13
th

, 2012 

neighborhood meeting. 

 

Technical Review Committee: 

 

At the June 14
th

, 2012 Technical Review Committee meeting, the Health Department stated a 

soil evaluation must be conducted to determine the feasibility of a drainfield; the evaluation and 

design for the system, prepared by an AOSE and/or engineer, must be submitted to the Fluvanna 

County Health Dept.; an alternative sewage disposal system may qualify as an experimental 

system, such a system must be approved by the Virginia Dept. of Health’s Central Office;  

 

The Virginia Department of Transportation said the site will require a low-volume commercial 

entrance from State Route 623 (Perkins Road); only one entrance will be permitted, the second 

existing entrance will need to be removed, the entrance will require a sight distance of 495 feet, 

based on a speed limit of 55 miles per hour; 

 

The Fire Dept. was concerned with having multiple uses within the same building and the 

driveway, the driveway should be designed and constructed to accommodate the weight and 

movements of fire trucks, and the use of a gravel surface with an appropriate base is permitted. 

 

The full list of Technical Review Committee comments is attached to this staff report. 

(Attachment E) 

 

Conclusion: 

 

The Planning Commission should consider any potential adverse impacts, such as traffic entering 

and exiting the property, noise, or potential visual impacts to adjacent properties.   
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Recommended Conditions 

 

If approved, Staff recommends the following conditions:  

 

1. Determination of adequate sewer systems for the users of the facility by the Fluvanna 

County Health Department. 

2. Approval of the entry to State Route 623 and any improvements required thereof by the 

Virginia Department of Transportation. 

3. The applicant shall work with planning staff to ensure the building’s exterior materials are 

complimentary to rural character of the community. 

4. Any outdoor lighting will not be directed toward adjacent properties and shall be in 

compliance with Article 25 of the Fluvanna County Zoning Ordinance (Outdoor Light 

Control). 

5. Prior to development of the site, a site development plan that meets the requirements of 

the Fluvanna County Zoning Ordinance, must be submitted for review and approval. 

6. The maximum number of students enrolled at this facility during the academic school year 

shall be twenty-four (24). 

7. The regular school hours of operation shall be 8am to 4 pm Monday through Friday. 

8. The Board of Supervisors, or representative, reserves the right to inspect the business for 

compliance with these conditions at any time.   

9. Under Sec. 22-17-4 F (2) of the Fluvanna County Code, the Board of Supervisors has the 

authority to revoke a Special Use Permit if the property owner has substantially breached 

the conditions of the Special Use Permit.  

 

Suggested Motion: 
 

I move that the Planning Commission recommend [approval/denial] of SUP 12:05, [if approved], 

with respect to 5.193 acres of Tax Map 23, Section A, Parcel 48, with the conditions as described 

in the staff report. 

 

Attachments: 
 

A – Application, originally submitted sketch plan, & APO Letter 

B – Zoning map 

C – Aerial Vicinity Map 

D – Applicant’s narrative and revised sketch plan 

E – TRC Comment Letter, Health Dept. memo, and applicant’s response letter 

F – Letter from an adjoining property owner 
 

Copy:   

Applicant – Robert S. Hale-Mackinnon, 801 Perkins Road, Kents Store, VA 23084 

File 
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Memorandum 
 
DATE:  July 11, 2012 

 

RE:  APO’S for SUP 12:05 Public Hearing Letters 

 

TO:  Allyson Finchum 

 

FROM: Lauren Ryalls 

 

 

Please be advised the attached letter went out to the attached list of Adjacent Property 

Owners for the July 25, 2012 Planning Commission meeting.  
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NOTICE OF PUBLIC HEARING 

 
July 11, 2012 

 

«Title» «First_Name» «Last_Name» 

«Company_Name» 

«Address_Line_1» 

«City», «State» «ZIP_Code» 

TMP# «TMP» 

 

Re: Public Hearing on SUP 12:05 
 

Dear «Title» «Last_Name»«Company_Name»: 

 

This letter is to notify you that the Fluvanna County Planning Commission will hold a public 

hearing on the above referenced item on Wednesday, July 25, 2012 at 7:00 PM in the 

Circuit Court Room at the Fluvanna County Courts Building in Palmyra, VA.  The request is 

described as follows: 

 

SUP 12:05 – Robert S. Hale-Mackinnon - A request for a Special Use Permit (SUP) to allow 

for an educational facility with respect to 5.193 acres of Tax Map 23, Section A, Parcel 48. The 

property is zoned A-1 (Agricultural, General) and is located on the north side of Perkins Road 

(State Route 623) near its intersection with Kents Store Way (Route 659). The property is located 

in the Columbia Election District and is within the Rural Preservation Planning Area.  

 

The applicant or applicant’s representative must be present at the Planning Commission meeting.  

The tentative agenda and staff report will also be available for review by the public in the 

Fluvanna County Planning and Community Development Department during working hours 

(8:00 a.m. – 5:00 p.m., Monday through Friday).  If you have any questions, please feel free to 

contact me by phone at (434) 591–1910. 

 

Sincerely, 

 

 

 

 

Allyson Finchum 

Planning Director/Zoning Administrator 

P.O. Box 540 Palmyra, VA 22963 (434) 591-1910 FAX (434) 591-1911 www.co.fluvanna.va.us 

“Responsive & Responsible Government” 

COUNTY OF FLUVANNA  
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SUP 12-05 Adjacent Property Owners
TMP# Owner Address City, State Zip Code

 23   A    48 HALE-MACKINNON, ROBERT & ELIZABETH 801 PERKINS RD KENTS STORE, VA 23084

 23   A    47A METZGER REVOCABLE TRUST 954 PERKINS RD KENTS STORE, VA 23084

 23  12     C PERKINS LIVING TRUST 7090 COVENANT WOOD DR D306 MECHANICSVILLE, VA 23111

 23   A    46 STINCHFIELD, LEE T P.O. Box 69 KENTS STORE, VA 23084
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Memo 
To: Fluvanna County Planning Commission 

From: Andrew J. Pompei, Planner 

Date: July 18, 2012 

Re: Revisions to ZTA 12:01 and ZTA 12:02 

Background 

Since late 2011, the Planning Commission has considered changes to the Tree Protection and Off-
Street Parking and Loading sections of the zoning ordinance, and related changes to the subdivision 
ordinance. Possible amendments were discussed at several Planning Commission work sessions, 
and draft language was developed. Proposed text amendments were reviewed by the Planning 
Commission at its meeting on May 23, 2012 (ZTA 12:01 and ZTA 12:02). The proposed 
amendments were forwarded to the Board of Supervisors with a favorable recommendation (4-0; 
Dr. Babbitt absent).  
 
On June 20, 2012, the Board of Supervisors voted to defer the proposed amendments until its 
meeting on August 1, 2012. The Planning Commission was asked to reconsider the proposed 
amendments, based on input received during and after the public hearing held by the Board of 
Supervisors. Written comments were received from the following organizations and individuals1: 

 Free Enterprise Forum  

 Rivanna Conservation Society (RCS)  

 Rivanna River Basin Commission (RRBC)  

 Southern Development  

 Ms. Lindsay Nolting  

At its work session on July 11, 2012, the Planning Commission made the following revisions to the 
proposed amendments: 

 Reduce the amount of time a landscaping maintenance bond must be retained by the County 
from three (3) years to one (1) year; 

 Allow the Zoning Administrator/Subdivision Agent to approve modifications to the riparian 
protection area requirements, if a mitigation plan is submitted and approved. The plan must 
show that the applicant is taking other steps to protect the local water quality, in-lieu-of 
providing the required buffer; 

                                                 
1 The Free Enterprise Forum is a privately-funded public policy organization; the Rivanna Conservation Society is a 
non-profit organization that focuses on the well-being of the Rivanna River; the Rivanna River Basin Commission is a 
regional, state-created organization that focuses on the well-being of the Rivanna River and its watershed; and Southern 
Development is a local, privately-held real estate development company. Ms. Nolting is a resident of the Columbia 
District, Fluvanna County. 
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 Allow the Subdivision Agent to approve modifications to the landscape preservation buffer 
requirements, if the applicant provides exceptional landscaping and/or incorporates high-
quality architectural features into the design; and 

 Remove the requirement that dumpsters and refuse areas be screened with masonry walls. 
 

Based on the Planning Commission’s recommendations, revisions were made to the proposed 
regulations associated with ZTA 12:01 (Fluvanna County Zoning Ordinance) and ZTA 12:02 
(Fluvanna County Subdivision Ordinance). These revisions were made to the following sections:  

 Sec. 19-7-7.1(E) [Riparian Protection Areas] 

 Sec. 19-8-10 [Landscape Preservation Buffers] 

 Sec. 22-24-5(H)2 [Landscaping Maintenance Bonds] 

 Sec. 22-24-5(J) [Modifications to the Landscaping/Tree Protection Requirements] 

 Sec. 22-24-7(C) [Screening of Dumpsters/Refuse Areas] 

The revised text, along with an explanation of the changes, is attached (Attachment A).  
 
Next Steps 

The Board of Supervisors will reconsider the amendments, including any changes made by the 
Planning Commission, at its meeting on August 1.  
 
Attachments 
A: Revisions to the Proposed Text Amendments - Explanation & Draft Language 
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Revisions to the Proposed Text Amendments: Explanation & Draft Language 

ZTA 12:01 and ZTA 12:02 
 

Below is an explanation of the revisions recommended by the Planning Commission to the 
proposed zoning and subdivision text amendments (ZTA 12:01, ZTA 12:02), along with the revised 
text. These recommendations were made by the Planning Commission at its work session on July 
11, 2012.  
 
Note: 

 Language unchanged from the existing regulations is in standard font.  
 New text proposed as part of ZTA 12:01 and ZTA 12:02 is in italics; 

 Language that is to be removed from the existing ordinance is crossed through; and 

 Revisions since July 11, 2012 are in red italics. 

 

Landscape Maintenance Bonds 

The Planning Commission decided to reduce the amount of time a landscaping maintenance bond 
must be retained from three (3) years to one (1) year [Sec. 22-24-5(H)2]. 
 

Proposed Language 

A maintenance bond for the landscaping required by this Chapter shall be posted by the developer 
in favor of Fluvanna County. If the landscaping is installed prior to the issuance of a certificate of 
occupancy, then the maintenance bond shall be posted prior to the issuance of the certificate of 
occupancy. If the landscaping is bonded for installation, rather than installed prior to the issuance 
of a certificate of occupancy, then the maintenance bond shall be posted when the materials are 
planted and before the performance bond is released. The maintenance bond shall be in the amount 
of one-third (1/3) the value of the landscaping and shall be held for a period of one (1) year 
following the planting date. At the end of the one (1) year time period, the bond shall be released if 
all plantings are in healthy condition as determined by the Zoning Administrator. If the plantings 
installed in accordance with an approved landscape plan are not properly maintained by the owner, 
the security described above may be forfeited to Fluvanna County. 
 

Riparian Protection Areas: Zoning Ordinance 

The Planning Commission decided to allow the Zoning Administrator to approve modifications to 
the riparian protection area requirements, if a mitigation plan is submitted and approved. The plan 
must show that the applicant is taking other steps to protect local water quality, in-lieu-of providing 
the required buffer. To accomplish this directive, the subsection that allows for modifications to the 
landscaping and tree protection requirements was revised [Sec. 22-24-5(J)]. 
 

Proposed Language 

Any minor requirements above may be waived or modified by the Director of Planning Zoning 
Administrator on a site-specific basis, by means of substitution of materials, design, or technique, 
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where the Zoning Administrator finds that, as a result of conditions peculiar to the site, may warrant 
or the objectives of the ordinance can be better achieved by other means. The Director of Planning 
Zoning Administrator may also approve minor spacing variations. The Zoning Administrator may 
allow for a modification of the riparian protection area requirements, provided adequate mitigation 
measures are implemented by the owner to offset the effects of such modification. Modifications will 
not be considered when, following adoption of this ordinance, actions of any property owner of a 
given property have created conditions of hardship for that property. A modification shall be 
approved only to the extent necessary to provide relief from the conditions which prevent 
reasonable activities on the parcel. The decision of the Director of Planning Zoning Administrator 
in this regard is appealable to the Planning Commission Board of Zoning Appeals. A request for a 
modification shall be submitted and evaluated as follows: 

 

1. At a minimum, a request for any modification shall include the following information: 

a. A site map that includes locations of all streams, wetlands, floodplain boundaries and 
other natural features, as determined by field survey; 

b. A description of the shape, size, topography, slope, soils, vegetation, and other physical 
characteristics of the property; 

c. A detailed site plan that shows the locations of all existing and proposed structures and 
impervious cover and the limits of all existing and proposed land disturbance. If 
applicable, the exact area of the riparian protection area to be affected shall be 
accurately and clearly indicated; 

d. Documentation of unusual hardship should the requirements be maintained; 

e. At least one alternative plan, which meets the requirements of this section, or an 
explanation of why such a site plan is not possible; 

f. A stormwater management plan, if applicable; 

g. A calculation of the total area of intrusion into the riparian protection area, if 
applicable; and 

h. Proposed mitigation, if any, for an intrusion into the riparian protection area, if 
applicable. If no mitigation is proposed, the request must include an explanation of why 
none is being proposed.  

2. The following factors will be considered by the Zoning Administrator in determining whether to 
issue a modification: 

a. The shape, size, topography, slope, soils, vegetation, and other physical characteristics 
of the property; 

b. The locations of all streams and waterways on the property, including along property 
boundaries; 

c. The long-term and construction water-quality impacts of the proposed modification;  

d. Whether issuance of the modification is at least as protective of natural resources and 
the environment, including local air and water quality; and  

e. Whether issuance of the modification will negatively impact surrounding properties or 
adjoining roadways.  
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Riparian Protection Areas: Subdivision Ordinance 

The Planning Commission decided to allow the Subdivision Agent to approve modifications to the 
riparian protection area requirements, if a mitigation plan is submitted and approved. The plan must 
show that the applicant is taking other steps to protect local water quality, in-lieu-of providing the 
required buffer [Sec. 19-7-7.1(E)].  
 
Proposed Language 

e. The Subdivision Agent may allow for a modification of the riparian protection area 
requirements, provided adequate mitigation measures are implemented by the owner to offset 
the effects of such modification. Modifications will not be considered when, following adoption 
of this ordinance, actions of any property owner of a given property have created conditions of 
a hardship for that property. A modification shall be approved only to the extent necessary to 
provide relief from the conditions which prevent reasonable activities on the parcel. A request 
for a modification shall be submitted and evaluated as follows: 

1. At a minimum, a request for any modification shall include the following 
information: 

a. A site map that includes the locations of all streams, wetlands, floodplain 
boundaries and other natural features, as determined by a field survey; 

b. A description of the shape, size, topography, slope, soils, vegetation, and 
other physical characteristics of the property; 

c. A detailed site plan that shows the locations of all existing and proposed 
structures and impervious cover and the limits of all existing and proposed 
land disturbance. The exact area of the riparian protection area to be 
affected shall be accurately and clearly indicated; 

d. Documentation of unusual hardship should the requirements be maintained; 

e. At least one alternative plan, which meets the requirements of this section, or 
an explanation of why such a plan is not possible; 

f. A stormwater management plan, if applicable; 

g. A calculation of the total area of intrusion into the riparian protection area; 
and  

h. Proposed mitigation, if any, for an intrusion into the riparian protection 
area. If no mitigation is proposed, the request must include an explanation of 
why none is being proposed.  

2. The following factors will be considered by the Subdivision Agent in determining 
whether to issue a modification: 

a. The shape, size, topography, slope, soils, vegetation, and other physical 
characteristics of the property; 

b. The locations of all streams and waterways on the property, including along 
property boundaries; 

c. Whether alternative designs are possible which require less intrusion or no 
intrusion into the riparian protection area; 
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d. The long-term and construction water-quality impacts of the proposed 
modification; and 

e. Whether issuance of the modification is at least as protective of natural 
resources and the environment, including local water quality. 

 
Landscape Preservation Buffers 
 
The Planning Commission decided to allow the Subdivision Agent to approve modifications to the 
landscape preservation buffer requirements, if the applicant provides exceptional landscaping and/or 
incorporates high-quality architectural features into the design [Sec. 19-8-10]. 
 

Proposed Language 

 All reverse frontage lots within all zoning districts shall provide a landscape preservation 
buffer along all interstate, arterial and collector roads and all scenic byways, as designated by the 
Virginia Department of Transportation (VDOT).  
 

(a) The minimum width of landscape preservation buffers shall be forty feet (40’) measured 
from the edge of the existing or reserved right-of-way. Along all scenic byways, the 
landscaped buffer shall be no less than one-hundred feet (100’) in width.  
(b) Appropriate provisions shall be made for the permanent maintenance and preservation 

of the required landscape preservation buffers, to the reasonable satisfaction of the 
county attorney. Such provisions may include a landscape preservation easement 
dedicated to the property owners’ association or other entity approved by the county 
attorney.  

(c) The preservation of existing trees and shrubs within the required landscape 
preservation buffers shall be maximized to provide continuity and improved screening. 
All trees located within the buffer shall be retained, unless removal is necessary to 
accommodate utilities that run generally perpendicular to the buffer. Where necessary, 
the buffer shall be supplemented with a combination of trees and shrubs, both 
evergreen and deciduous. Berms constructed within the landscape preservation buffer 
shall be no taller than five feet (5’) in height; have a slope no steeper than 2:1; disturb 
as little existing vegetation as possible; and have a non-linear, undulating form. 

(d) Dead, diseased, or dying vegetation may be pruned or removed as necessary, pursuant 
to sound horticultural practices. No logging or silvicultural activities may take place 
within the landscape preservation buffer.  

(e) Fences or walls may be constructed within the landscape preservation buffer, provided 
that such features are no taller than five feet (5’) in height and are designed to be 
compatible with the rural nature of the surrounding area.  

(f) Any plantings required by County Code may be located within the landscape 
preservation buffer.  

(g) A modification to the requirements of this section may, at the written request of the 
applicant, may be granted with the approval of the Subdivision Agent in the following 
instances: 

1. The application of the requirements set forth in this section, due to the size, 
shape, location, or topography of the property or other unusual conditions, 
would preclude a reasonable use of the lot; 
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2. A subdivision within a designated growth area meets new urban/neo-traditional 
planning principles and furthers the goals set forth within the Comprehensive 
Plan; or 

3. Building elevations visible from public right-of-ways incorporate high-quality 
materials and architectural elements that complement the positive features of 
nearby development and/or historic structures in the area. Examples of high-
quality materials include, but are not limited to, brick and stone for use on 
building facades, and cedar shingles, slate shingles, architectural-grade asphalt 
shingles, and standing-seam metal for roofs. Examples of high-quality 
architectural elements include, but are not limited to, dormers; masonry 
chimneys; porches; balconies; divided-light windows; window shutters; 
decorative trim and hardware. 

 

Screening of Dumpsters/Refuse Areas 
 

The Planning Commission decided to remove the requirements that dumpsters and refuse areas be 
screened with masonry walls. Instead, the Planning Commission chose to require dumpsters and 
refuse areas visible from public roads, right-of-ways, parking areas, and adjacent properties to be 
screened by a wall or fence compatible with the architecture of the principal building on-site [Sec. 
22-24-7(C)].  

 

Proposed Language 

Within commercial, industrial, and multi-family residential developments, dumpsters and other 
refuse areas visible from public roads, rights-of-way, adjacent properties, and parking areas shall 
be completely screened from view by a wall or fence constructed using architectural block, brick, 
stone, vinyl, wood or a similar material that is compatible with the architecture of the principal 
structure. The use of durable, low-maintenance materials is encouraged.   
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