
James River Water Authority 

Board of Directors Meeting 

181 Clubhouse Way 

Zion Crossroads, Virginia 

September 5, 2017 

10:30 A.M. 

 

Regular Business Meeting of the James River Water Authority Board of Directors 

 

I. Call to Order 

 

II. Adoption of Agenda 

 

III. Items from the Public 

 

IV. Approval of Minutes of Preceding Meeting 

 

a. August 1, 2017 – Regular Meeting  

 

V. Financial Report 

 

a. Bills Approval  

i. Quickbooks Annual Subscription  

ii. CSX Transportation, Inc.  

iii. US Bank for Debt Service Payment  

 

VI. Discussion/Information Items 

 

a. Tier 1 Plan Update for VWP Individual Permit No. 14-0343 

 

VII. Action Items 

 

a. CSX Transportation Facility Encroachment Agreement  

 

VIII. Consent Agenda 

 

IX. Closed Meeting 

 

X. Adjournment 

 

The James River Water Authority Board of Directors reserves the right to amend and/or 

change the Agenda the day of the meeting. 

 

BY ORDER OF: 

GOODMAN B. DUKE, CHAIRMAN 

BOARD OF DIRECTORS 

JAMES RIVER WATER AUTHORITY  
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JAMES RIVER WATER AUTHORITY 

BOARD OF DIRECTORS 

SPRING CREEK SPORTS CLUB 

181 CLUBHOUSE WAY 

ZION CROSSROADS, VIRGINIA 

August 1, 2017 

10:30 A.M. 

 

Present: Goodman Duke (Chairman), Joe Chesser (Treasurer), Mark Dunning, Steven Nichols, and 

Christian Goodwin 

 

Absent: D.D. Watson 

 

Others Present: Mr. Brendan Hefty, Legal Counsel (Hefty, Wiley, and Gore); Greg Krysiniak 

(Faulconer Construction); Mike Knight (MBP Engineering), Doug Wylie (property owner); and Joe 

Hines (Timmons Group) 

 

 

CALL TO ORDER 
 

Chairman Duke called the meeting of the James River Water Authority (JRWA) Board of Directors to 

order at 10:30 a.m.  Mr. Nichols led the Board in the Pledge of Allegiance. 

 

ADOPTION OF AGENDA 

 

On the motion of Mr. Goodwin, seconded by Mr. Chesser which carried by a vote of 5-0, the Board 

approved the agenda with the addition of a discussion item regarding Department of Environmental 

Quality (DEQ) permit reporting requirements.  

 

APPROVAL OF MINUTES OF PRECEDING MEETING 

 

On the motion of Mr. Chesser, seconded by Mr. Nichols, which carried by a vote of 5-0, the Board 

approved the minutes of the July 12, 2017 meeting. 

 

FINANCIAL REPORT 

 

Mr. Chesser noted that a total of $449,393.09 was available to meet funding obligations.   

  

Bills as presented in the packet were considered. On the motion of Mr. Goodwin, seconded by Mr. 

Nichols, which passed by a vote of 5-0, the payments were approved. 

 

DISCUSSION/INFORMATION ITEMS 

 

Discussion – Army Corps of Engineers Permit Update 
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Mr. Goodwin reported that the process was continuing, and asked to have a more detailed discussion 

with consultation from legal counsel in closed session.  

 

Discussion – DEQ Permit Reporting Requirement 

 

Mr. Goodwin noted that the withdrawal permit approved by DEQ in 2014 included a requirement that 

the member localities report water system infrastructure development efforts in conjunction with the 

project, and that the deadline for such reporting was June 30, 2017.  Though construction is not yet 

underway on the JRWA section, both Louisa and Fluvanna Counties are constructing their respective 

systems.  Mr. Nichols expressed concern regarding responsibility for the reporting.  Mr. Dunning 

suggested a review of the Authority’s permits so that a timeline for any future reporting could be 

generated, and Mr. Knight agreed to work on the same.  Mr. Nichols agreed to contact DEQ to ascertain 

the extent of reporting in the current situation.   

 

ACTION ITEMS 

 

(none) 

 

CLOSED SESSION 

 

On the motion of Mr. Goodwin, seconded by Mr. Chesser, which carried by a vote of 5-0, the Board 

voted to enter Closed Session at 10:48 a.m. for the purpose of discussing the following: 

 

1. In accordance with 2.2-3711(A)(7) for consultation with legal counsel regarding the issuance of 

the U.S. Army Corps of Engineers’ permit.   

 

 

RESUMPTION OF REGULAR SESSION 

 

On the motion of Mr. Goodwin seconded by Mr. Nichols, which carried by a vote of 5-0, the Board 

voted to return to regular session at 11:13 a.m. 

 

RESOLUTION - CERTIFICATION OF CLOSED SESSION 

 

By roll call, which carried by a vote of 5-0, the Board voted to adopt the following resolution: 

 

WHEREAS, the James River Water Authority Board of Directors has convened a Closed 

Meeting pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia 

Freedom of Information Act; and 

 

WHEREAS, §2.2-3712.D of the Code of Virginia requires a certification by the James River 

Water Authority Board of Directors that such closed meeting was conducted in conformity with the 

Virginia Law. 

 

NOW, THEREFORE BE IT RESOLVED that the James River Water Authority Board of 

Directors does hereby certify that, to the best of each member's knowledge, (i) only public business 
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matters lawfully exempted from open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) only such public business matters 

as were identified in the motion convening the closed meeting was heard, discussed or considered by the 

James River Water Authority Board of Directors. 

 

NAME VOTE 

D.D. Watson (absent) 

Mark Dunning Yes/Aye 

Christian R. Goodwin Yes/Aye 

Steven M. Nichols Yes/Aye 

Goodman B. Duke  Yes/Aye 

 

 

ADJOURNMENT 

 

On the motion of Mr. Goodwin, seconded by Mr. Chesser, which carried by a vote of 5-0, the Board 

voted to adjourn the meeting at 11:13 a.m. 

 

 

BY ORDER OF: 

 

 

________________________________ 

GOODMAN B. DUKE, CHAIRMAN 

BOARD OF DIRECTORS 

JAMES RIVER WATER AUTHORITY 



ITEM DETAILS AMOUNT

Base Subscription $160.00

Tax $0.00

Total $160.00

QuickBooks Online Simple Start
# 1223031595 
Payment To Payment Date
Intuit 10 Jul 2017

Page 1 of 2Payment Details

8/14/2017https://qbo.intuit.com/app/billingdetailedhistory?orderID=15



Customer

132 Main St, 3rd Floor County Administration
Palmyra, VA 22963

Please submit a copy of this statement with payment submission to the "Remit To" 
address shown below.

Fees-At-A-Glance

Amount Due U.S. Dollars $

Fees Summary

Application Review Fee
Railroad Protective Liability
Passenger Service Surcharge

License Fee

Money on File

Total Current Fees in U.S. dollars $

54-6000720
105203095 RC 0001
1022434469 IC 0001

CSX Transportation, Inc.

Legal Address: Mailing Address:
500 Water Street, J180 500 Water Street, J180
Jacksonville, FL 32202 Jacksonville, FL 32202

Flavio_Rosa@csx.com
904.279.3860

Invoice

1 of 1
CSX845004

8/4/2017

Page
Account/Contract No.
Customer Project No.

Date

Questions? Contact:

(3,500.00)$                     

6,225.00

6,225.00                        

3,500.00$                      
750.00$                         
375.00$                         

5,100.00$                      

JAMES RIVER WATER AUTHORITY

Please remit payment to:

CSX Quebec ID No.
CSX Canadian ID No.
CSX Federal ID No.

mailto:Crystal_Galbreath@csx.com




 

BOARD OF DIRECTORS 
 
 
Goodman B. Duke, Chair 
Louisa County 
 
D. D. Watson, Vice Chair 
Louisa County 
 
Joe Chesser, Sec./Treasurer 
Fluvanna County 
 
Charles M. Dunning 
Fluvanna County 
 
Christian Goodwin 
County Administrator 
Louisa County 
 
Steven M. Nichols 
County Administrator  
Fluvanna County 
 
 
 
 
Brendan S. Hefty 
Legal Counsel 
 
 

132 Main Street, P.O. Box 540, Palmyra, VA  22963 

JAMES RIVER WATER AUTHORITY 

August 18, 2017 
 
Virginia Department of Environmental Quality 
Office of Water Supply  
Attn:  Brian McGurk 
P.O. Box 1105 
Richmond, Virginia 23218 
 
Re: Tier 1 Plan Update for VWP Individual Permit No. 14-0343 
 
Dear Mr. McGurk, 
 
1.  This update report is hereby submitted in compliance with Part I.F.4 of the subject 
permit.  The James River Water Authority (JRWA) regrets the delay in submitting the 
report by the initial submission date of June 30, 2017.  The JRWA has been focused 
on preliminary plans, property acquisition, and the necessary project permits and we 
overlooked this first reporting requirement. 
 
2.  JRWA project construction is not likely to begin until early 2018 since we are still 
awaiting issuance of the USACE Permit and the associated Burial Permit from the 
Virginia Department of Historic Resources.  As you know, the project has received 
the requisite DEQ and Virginia Marine Resources Commission permits.  We have also 
completed acquisition of all necessary property and property easements.  
 
3.  While waiting on start of JRWA construction, however, both Fluvanna and Louisa 
Counties have proceeded with their separate water project planning and construction 
efforts in anticipation of the JRWA project completion.  Tier 1 activities for each 
county are outlined in enclosures (1) and (2).  
 
4.  For additional information or clarification, please contact me at (434) 591-1910 or 
by email at snichols@fluvannacounty.org.  Mr. Christian Goodwin, Louisa County 
Administrator, can be contacted at (540) 967-0401 or by email at 
cgoodwin@louisa.org. 
 

Sincerely, 
 
 
 

Steven M. Nichols 
Fluvanna County Administrator 
Member, JRWA Board of Directors 

 
Attachments: 
A – Fluvanna County Tier 1 Plan Update 
B – Louisa County Tier 1 Plan Update 
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Attachment A 
Fluvanna County Tier 1 Update 
VMP Individual Permit No. 14-0343 

 
 
Section 4 - Required Tier 1 Capital Improvements in order for Fluvanna County to serve its Zion 
Crossroads service area. 
 
Section 4a - Summary of Capital Improvements that must be completed to transport, treat and 
distribute treated drinking water to the Zion Crossroads service area in Fluvanna County include: 
 

JRWA Projects (Covered elsewhere) 
 
1. Raw Water Intake, Pump Station & Raw Water Line to Columbia 
 
Louisa County Projects (Covered Elsewhere) 
 
2. Raw Water Line from Columbia to Ferncliff 
3. Water Treatment Plant in Ferncliff 
4. Water Distribution Line extension from Ferncliff to existing Zion Crossroads water system. 
 
Fluvanna County Projects 

 
5. New Water Booster, Storage and Distribution System in Fluvanna County’s Zion Crossroads 

service area, to include: 
 

a) Connection to Louisa County’s Zion Crossroads water system near the intersection of Rt 15 
and Rt250. 

b) Approximately 3.5 miles of 12” water main in Fluvanna County, extending along Rt 250 from 
Rt 15 to the Fluvanna Correctional Center for Women. 

c) Connection to the Department of Correction’s water system, and associated water booster 
station, to serve as initial and future alternate source of water for Fluvanna’s Zion 
Crossroads Water System (current limit = 75,000 gpd). 

d) A 500,000 gallon elevated water storage tank in Fluvanna County near the intersection of Rt 
15 and Rt 250. 

 
Section 4b – Location(s) of wastewater treatment facilities that will treat any part of the Tier 1 water 
withdrawn from the JRWA Raw water intake and the watershed to which return flows will be 
discharged. 
 

1. Louisa County (Covered Elsewhere) 
 

2. Fluvanna County 
 

a) Fluvanna County’s Zion Crossroads infrastructure project includes a wastewater collection 
and conveyance component which will initially collection, convey and discharge up to 
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100,000 gpd of wastewater to the Department of Correction’s WWTP at the Fluvanna 
Women’s Correctional Facility.   

b) Fluvanna County is in the initial stages of negotiations with DoC to potentially expand this 
plant to allow for an additional 300,000 gpd, or more, of flows from Fluvanna’s Zion 
Crossroads service area.  This WWTP discharges to Mechunk Creek in the Middle James 
Watershed. 

c) Fluvanna County is also investigating a range of other sewage treatment and disposal 
alternatives, from allowing certain low-intensity uses to utilize on-site disposal systems, to 
construction of a County-owned WWTP.  As of this date, it is assumed that any/all 
discharges of treated wastewater for Fluvanna’s Zion Crossroads service area will be to the 
Middle James Watershed. 

 
Section 4c – Anticipated Completion Dates for identified capital improvements: 
 

JRWA Projects (Covered elsewhere) 
 
Louisa County Projects (Covered Elsewhere) 
 
Fluvanna County Projects – Fluvanna County’s current Zion Crossroads Water & Sewer Infrastructure 
Project is at 95% completion of final design.  Plans have been submitted by the County’s consultant 
to DEQ, VDH and other state, local and federal agency for review and permitting.  Land/Easement 
Acquisition is underway.  Current schedule for completion is as follows: 
 
• Project to Bid – Fall 2017 

 
• Start of Construction – Late Fall 2017/Early Winter 2018 

 
• Completion of Construction – Late Spring 2019/Early Summer 2019 

 
• Start-up of Water & Sewer Systems - Summer 2019 
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Attachment B 
Louisa County Tier 1 Update 

VMP Individual Permit No. 14-0343 
 
Section 4: Required Tier 1 Capital Improvements in order for Louisa County to serve Designated Growth 
Areas identified in the permit application as Tier 1 and also in our Long Range Water Supply Plan.  
 
Section 4a: Summary of Capital Improvement that must be/have been completed in order to convey, 
treat and distribute potable water to our Designated Growth Areas.  
 

Louisa County Projects:   
 

1) Finished Water Line: 
 

a. Zion Crossroads to Ferncliff, paralleling Rt. 250. (Combo 16” & 20” piping) 
b. Total linear feet: ~ 43,000  
c. Project is 97% complete 
d. Finished water line pressure and Bac T testing – September 4th start date.  
e. Substantial completion and service to the Ferncliff Business Park scheduled for 

October 1, 2017.  
f. All easements for the project are controlled by the LCWA and/or the Louisa County 

Board of Supervisors.  
 

2) Water Treatment Plant:  
 

a. The water treatment plant is under construction and at this time it is 44% complete. 
i. Pre-settling basin (5 Million Gallons) 

ii. Finished Water Tank (2 Million Gallons) 
iii. Foundation and footing work for the treatment facility 
iv. Related site work and ground piping work 

b. Substantial completion is scheduled for June 2018 
 

3) Raw Water Line:  
 

a. 24” raw water line is currently being strung across properties that are controlled by 
the LCWA.  

b. Easement acquisition for this section of the project is 95% complete and we 
currently have 5 properties, 3 owners that we have not closed conventionally or by 
means afforded to us via legal takes.  

c. We are awaiting one final Army Corp permit determination related to time of year 
restrictions for construction activity in a couple of stream crossings on the linear 
project. We expect the final permit in mid-September 2017 and at that time we are 
scheduled to begin excavation for the installation of the 24” raw water line.  

d. Clearing contractors have cleared 60% of the linear project to date. They continue to 
clear on properties controlled by the LCWA.  
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e. Our blasting contractors have completed test blasting and identified areas of 
additional blasting along the linear project.  

f. 15% of rural road crossings have been completed to date.  
g. Substantial completion scheduled for December 2018.  

 
Section 4b:  Location(s) of wastewater treatment facilities that will treat any part of Tier 1 water 
withdrawn from the JRWA Raw Water intake and the watershed to which return flows are discharged.  
 

a. Tier 1 wastewater treatment will occur at our Zion Crossroads Wastewater Treatment Facility. 
This facility currently serves both the Zion Crossroads and Ferncliff Growth Areas. Waste 
collected in both growth areas is forced and gravity fed to the plant and then discharged into 
the South Anna River in the York River Watershed.  

 
Section 4c – Anticipated Completion Dates for identified capital improvements: 
 
 See above sections. 



Agreement Checklist 
 

Please perform the following when executing the attached instrument: 
 
X Sign the signature page in order to execute the agreement.  Once of the following should 

apply. 
 
Execution on behalf of a CORPORATION should be accomplished by the President,  
Vice President, or an officer authorized by Board Resolution to execute legal documents 
on behalf of the Corporation.  (Copy of Board Authorization should be furnished for 
anyone signing, other than the President or Vice President.)  If the Corporate name is 
set out erroneously in the Agreement, the document should be executed and the name 
corrected and initialed where it appears. (Municipal Corporation, furnish copy of such  
Resolution.) 
 
If the Agreement is with an INDIVIDUAL, that individual should sign the Agreement 
exactly as the name is set out in the caption of the Agreement.  If the name is set out 
erroneously in the Agreement, the document should be executed and the name corrected 
and initialed where it appears. 
 
If the Agreement is with a PARTNERSHIP, all general members of the partnership 
should 
execute the document unless one member of the firm has been designated managing 
partner or expressly by the partnership to execute the Agreement.  (Furnish copy of such 
authority.) 

 
X NAME(S) and TITLE (S) of person (s) executing the agreement must be typed or printed 

in ink directly beneath signature (s). 
 
X Social Security Number is required if Agreement is with an INDIVIDUAL, if  

Agreement is with other than an INDIVIDUAL, a Tax identification Number is 
 required. 

 
X Furnish Certificate of Insurance which states “CSX Transportation, Inc. as additional 

insured in the Description Box on the certificate, which is required under the 
INSURANCE 
Article, Certificate Holder address should be as follows:   
 
CSX Transportation  
Speed Code J180  
500 Water Street,  
Jacksonville FL  32202.   
 
Questions regarding the insurance requirements should be directed to this office for 
handling. 
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                                    FACILITY ENCROACHMENT AGREEMENT 
 
            THIS AGREEMENT, made and effective as of August 4 , 2017, by and between  CSX 
TRANSPORTATION, INC., a Virg in ia corporation, whose mailing address is 500 Water Street, 
Jacksonville, Florida 32202, hereinafter called  "Licensor," and JAMES RIVER WATER 
AUTHORITY, a mun icipal corporation , po litical subdiv ision  or state agency , under the laws of 
the Commonwealth  of Virg in ia, whose mailing  address is 132 Main  Street, V irg in ia 22963, 
hereinafter called  "Licensee," WITNESSETH: 
 
          WHEREAS, Licensee desires to  construct (unless prev iously  constructed  and designated  
as ex isting  herein), use and main tain  the below descr ibed facility(ies), hereinafter called  
"Facilities," over, under or across property  owned or con tro lled  by Licensor, at the below 
described location(s):  
 
1.       One (1) twen ty-four inch  (24'') d iameter sub-grade p ipeline crossing, so lely  for the 
conveyance of reclaimed /non-potab le water, located at or near Co lumbia, Fluvanna Coun ty, 
Virg in ia, Florence Div ision , Rivanna Subdiv ision , Milepost CAB-57.39, Latitude N37:45 :05., 
Longitude W78:10 :31.; 
 
hereinafter, called  the ''Encroachmen t,'' as shown on prin t(s) labeled  Exhib it "A," attached  hereto  
and made a part hereof;  
 
            NOW, THEREFORE, in  consideration of the mutual covenan ts, cond itions, terms and 
agreemen ts herein  con tained, the parties hereto  agree and  covenan t as fo llows: 
 
1.            LICENSE: 
 
            1 .1             Sub ject to  Article 17, Licensor, insofar as it has the legal r igh t, power and 
au thority  to  do so , and its presen t title permits, and sub ject to : 
 
                        (A)            Licensor's presen t and  future r igh t to  occupy, possess and use its 
property  with in  the area of the Encroachmen t for any and all purposes; 
 
                        (B)            A ll encumbrances, cond itions, covenan ts, easemen ts, and limitations 
app licab le to  Licensor's title to  or righ ts in  the sub ject property ; and 
 
                        (C)            Compliance by Licensee with  the terms and conditions herein  
con tained ; 
 
does hereby license and permit Licensee to  construct, main tain , repair, renew, operate, use, alter  
or change the Facilities at the Encroachmen t above for the term herein  stated , and  to  remove 
same upon termination . 
 
            1 .2             The term Facilities, as used herein, shall include only  those structures and 
ancillary facilities devo ted  exclusively  to  the transmission usage above with in  the Encroachmen t, 
and as shown on attached Exh ib it A. 
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            1 .3             No add itional structures or o ther facilities shall be p laced , allowed , or 
main tained  by Licensee in , upon or on the Encroachmen t excep t upon prior separate written  
consen t of Licensor. 
 
2.            ENCROACHMENT FEE; TERM: 
 
            2 .1             Licensee shall pay  Licensor a one- time nonrefundab le Encroachmen t Fee of 
FIVE THOUSAND ONE HUNDRED AND 00 /100 U.S. DOLLARS ($5,100.00) upon 
execu tion  of th is Agreemen t.  Licensee agrees that the Encroachmen t Fee app lies on ly  to  the 
orig inal Licensee under th is Agreemen t.  In  the even t of a successor (by merger, conso lidation, 
reorgan ization and /or assignmen t) or if  the orig inal Licensee changes its name, then  Licensee 
shall be sub ject to  paymen t of Licensor's curren t admin istrative and documen t preparation  fees 
for the cost incurred by Licensor in  preparing and main tain ing th is Agreemen t on a curren t basis. 
 
            2 .2             However, Licensee assumes so le responsib ility  for, and shall pay  d irectly  (or 
reimburse Licensor), any add itional annual taxes and/or period ic assessmen ts lev ied  against 
Licensor or Licensor's property  so lely  on account of said  Facilities or Encroachmen t. 
 
            2 .3             Th is Agreemen t shall terminate as herein  provided , bu t shall also  terminate 
upon: (a) Licensee's cessation  of use of the Facilities or Encroachmen t for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequen t mutual consen t; and /or (d) failure of Licensee to  
complete installation with in  five (5) years from the effective date of th is Agreemen t. 
 
            2 .4             In  further consideration  for the license or righ t hereby gran ted , Licensee 
hereby agrees that Licensor shall no t be charged or assessed , d irectly  or ind irectly , w ith  any part 
of the cost of the installation of said  Facilities and  appurtenances, and /or main tenance thereof, or 
for any public works project of wh ich  said  Facilities is a part. 
 
3.            CONSTRUCTION, MAINTENANCE AND REPAIRS: 
 
            3 .1             Licensee shall construct, main tain, relocate, repair, renew, alter, and /or remove 
the Facilities, in  a pruden t, workman like manner, using quality  mater ials and  comply ing with any 
app licab le standard(s) or regu lation(s) of Licensor (CSXT Specif ications), or Licensee's 
particu lar industry, National Electr ical Safety  Code, or any governmen tal or regu latory body 
hav ing jurisd iction  over the Encroachmen t. 
 
            3 .2             Location  and construction  of Facilities shall be made str ictly  in  accordance 
with  design(s) and specif ications furnished to  and approved by Licensor and of mater ial(s) and 
size(s) appropriate for the purpose(s) above recited. 
 
            3 .3             A ll of Licensee's work, and exercise of righ ts hereunder, shall be undertaken  at 
time(s) satisfactory to  Licensor, and so  as to  eliminate or min imize any  impact on  or in terference 
with  the safe use and operation of Licensor's property  and appurtenances thereto . 
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            3 .4             In  the installation , main tenance, repair and /or removal of said  Facilities, 
Licensee shall no t use exp losives of any type or perform or cause any b lasting withou t the 
separate express written  consen t of Licensor.  As a cond ition  to  such consen t, a represen tative 
will be assigned  by Licensor to  mon itor b lasting, and Licensee shall reimburse Licensor for the 
en tire cost and /or expense of furnish ing said  mon itor. 
 
            3 .5             Any repairs or main tenance to  the Facilities, whether resu lting  from acts of 
Licensee, or natural or weather even ts, wh ich  are necessary  to  pro tect or facilitate Licensor's use 
of its property , shall be made by Licensee promptly, bu t in  no even t later than  th ir ty  (30) days 
af ter Licensee has no tice as to  the need  for such  repairs or main tenance. 
 
            3 .6             Licensor, in  order to  pro tect or safeguard its property , rail operations, 
equ ipmen t and /or employees from damage or in jury, may  request immediate repair or renewal of 
the Facilities, and  if  the same is no t performed, may make or contract to  make such repairs or 
renewals, at the so le r isk , cost and  expense of Licensee. 
 
            3 .7             Neither the failure of Licensor to ob ject to  any work done, mater ial used , or 
method of construction or main tenance of said  Encroachmen t, nor any approval g iven  or 
superv ision exercised  by Licensor, shall be construed  as an  admission of liab ility  or 
responsib ility  by Licensor, or as a waiver by Licensor of any of the ob ligations, liab ility  and /or 
responsib ility  of Licensee under th is Agreemen t. 
 
            3 .8             A ll work on the Encroachmen t shall be conducted  in  accordance with  
Licensor's safety  ru les and regu lations. 
 
            3 .9             Licensee hereby agrees to  reimburse Licensor any loss, cost or expense 
(includ ing losses resu lting from train  delays and/or inab ility  to  meet train  schedules) ar ising  from 
any failure of Licensee to  make repairs or conduct main tenance as requ ired by Section 3 .5 above 
or from improper or incomplete repairs or main tenance to  the Facilities or Encroachmen t. 

            3 .10          In  the even t it becomes necessary for the Licensee to  dev iate from the 
approved Exh ib it, Licensee shall seek  prior approval from CSXT, or when  app licab le, an  official 
field  represen tative of CSXT permitted  to  approve changes, au thorizing the necessary  field  
changes and Licensee shall provide CSXT with  complete As-Bu ilt Drawings of the completed  
work.  As-Bu ilt Drawings shall be submitted  to  Licensor in  either electron ic or hard copy form 
upon the substan tial completion  of the pro ject and upon Licensor’s request.   

4.            PERMITS, LICENSES: 
 
            4 .1             Before any work hereunder is performed , or before use of the Encroachmen t 
for the con tracted  purpose, Licensee, at its so le cost and expense, shall ob tain  all necessary  
permit(s) (includ ing bu t no t limited  to  zon ing, bu ilding, construction , health , safety  or 
env ironmen tal matters), letter(s) or cer tif icate(s) of approval.  Licensee expressly  agrees and 
warran ts that it shall conform and limit its activ ities to  the terms of such  permit(s), approval(s) 
and au thorization(s), and shall comply  with  all applicab le ord inances, ru les, regu lations, 
requ iremen ts and laws of any governmen tal au thority  (State, Federal or Local) hav ing 
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jurisd iction over Licensee's activ ities, includ ing the location, con tact, excavation and protection  
regu lations of the Occupational Safety  and Health  Act (OSHA) (29 CFR 1926.651(b)), et al., and  
State "One Call" -  "Call Before You Dig" requ iremen ts. 
 
            4 .2             Licensee assumes so le responsibility  for failure to  ob tain  such  permit(s) or 
approval(s), for any v io lations thereof, or for costs or expenses of compliance or remedy. 
 
5.            MARKING AND SUPPORT: 
 
            5 .1             With  respect to  any subsurface installation  or main tenance upon Licensor's 
property , Licensee, at its so le cost and expense, shall: 
 
                        (A)            support track(s) and roadbed in  a manner satisfactory to  Licensor; 
 
                        (B)            backfill w ith  satisfactory mater ial and thoroughly tamp  all trenches to  
preven t settling of surface of land  and roadbed  of Licensor; and 
 
                        (C)            either remove any surp lus ear th  or mater ial from Licensor's property  or 
cause said  surp lus earth  or mater ial to  be p laced  and d istr ibu ted  at location(s) and in  such  manner 
Licensor may  approve. 
 
            5 .2             After construction or main tenance of the Facilities, Licensee shall: 
 
                        (A)            Restore any track(s), roadbed and o ther d isturbed property ; and   
 
                        (B)            Erect, main tain  and periodically  verify  the accuracy  of aboveground 
markers, in  a form approved by Licensor, ind icating the location , dep th  and ownersh ip of any 
underground Facilities or related  facilities. 
 
            5 .3             Licensee shall be so lely  responsible for any subsidence or failure of lateral or 
sub jacen t support in  the Encroachmen t area for a per iod of three (3) years af ter completion of 
installation . 
 
6.            TRACK CHANGES: 
 
            6 .1             In  the even t that rail operations and/or track  main tenance resu lt in  changes in  
grade or alignmen t of, add itions to , or relocation  of track(s) or o ther facilities, or in  the even t 
fu ture use of Licensor's rail corridor or property  necessitate any  change of location, heigh t or 
dep th  in  the Facilities or Encroachmen t, Licensee, at its so le cost and expense and with in  th ir ty  
(30) days af ter no tice in  writing  from Licensor, shall make changes in  the Facilities or 
Encroachmen t to  accommodate such  track(s) or operations. 
 
            6 .2             If  Licensee fails to  do so , Licensor may  make or con tract to  make such 
changes at Licensee's cost. 
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7.            FACILITY CHANGES: 
 
            7 .1             Licensee shall period ically  mon itor and verify  the dep th  or heigh t of the 
Facilities or Encroachmen t in  relation  to  the ex isting tracks and facilities, and  shall relocate the 
Facilities or change the Encroachmen t, at Licensee's expense, should  such  relocation or change 
be necessary to  comply with  the min imum clearance requ iremen ts of Licensor. 
 
            7 .2             If  Licensee undertakes to  rev ise, renew, relocate or change in  any manner 
whatsoever all or any part of the Facilities ( includ ing any change in  voltage or gauge of wire or 
any change in  circumference, d iameter or rad ius of p ipe or change in  mater ials transmitted  in  and 
through said  p ipe), or is required  by any public agency or court order to  do so , p lans therefor 
shall be submitted  to  Licensor for approval before such change.  After approval, the terms and 
conditions of th is Agreemen t shall app ly  thereto . 
 
8.            INTERFERENCE WITH RAIL FACILITIES: 
 
            8 .1             A lthough the Facilities/Encroachmen t herein  permitted  may  no t presen tly  
in terfere with  Licensor's railroad  or facilities, in  the even t that the operation , ex istence or 
main tenance of said  Facilities, in  the so le judgment of Licensor, causes: (a) in terference 
(includ ing, bu t no t limited  to , physical or in terference from an  electromagnetic induction, or 
in terference from stray  or o ther curren ts) with  Licensor's power lines, communication, signal or 
other wires, train  con tro l system, or electr ical or electron ic apparatus; or (b) in terference in  any 
manner, w ith  the operation, main tenance or use of the rail corridor, track(s), structures, po le 
line(s), dev ices, o ther property , or any appurtenances thereto ; then  and in  either even t, Licensee, 
upon receip t of written  no tice from Licensor of any such  in terference, and  at Licensee's so le r isk , 
cost and  expense, shall promptly  make such changes in  its Facilities or installation , as may  be 
requ ired in  the reasonab le judgmen t of the Licensor to  eliminate all such  in terference.  Upon 
Licensee's failure to  remedy or change, Licensor may  do so or con tract to  do so  at Licensee's so le 
cost. 
 
            8 .2             Withou t assuming any du ty hereunder to  inspect the Facilities, Licensor hereby 
reserves the r igh t to  inspect same and to  requ ire Licensee to  undertake repairs, main tenance or 
ad justmen ts to  the Facilities, wh ich  Licensee hereby agrees to  make promptly , at Licensee's so le 
cost and  expense. 
 
9.            RISK, LIABILITY, INDEMNITY: 
 
            With  respect to  the relative r isk  and liab ilities of the parties, it is hereby agreed that: 
 
            9 .1             To  the fu llest ex ten t permitted  by State Law (constitu tional or statu tory, as 
amended), Licensee hereby agrees to , defend, indemnify, and ho ld Licensor harmless from and 
against any  and all liab ility , loss, claim, su it, damage, charge or expense wh ich  Licensor may  
suffer, sustain , incur or in  any way  be sub jected  to , on  account of death  of or in jury to  any person 
whomsoever (includ ing officers, agen ts, employees or inv itees of Licensor), and for damage to  
or loss of or destruction of any property  whatsoever, ar ising ou t of, resu lting  from, or in  any way  
connected  with  the construction , repair, main tenance, rep lacemen t, presence, ex istence, 
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operations, use or removal of the Facilities or any structure in  connection  therewith , or 
restoration of premises of Licensor to  good order or condition af ter removal, EXCEPT when 
proven to  have been  caused  so lely  by the willfu l misconduct or gross neg ligence of Licensor.  
HOWEVER, to  the fu llest ex ten t permitted  by State Law (constitu tional or statu tory, as 
amended), during any period of actual construction, repair, main tenance, rep lacemen t or removal 
of the Facilities, wherein  agen ts, equ ipmen t or personnel of Licensee are on the railroad rail 
corridor, Licensee's liab ility  hereunder shall be absolu te, irrespective of any jo in t, so le or 
con tributory fau lt or neg ligence of Licensor. 
 
            9 .2             Use of Licensor's rail corridor involves cer tain  r isks of loss or damage as a 
resu lt of the rail operations.  No twithstand ing Section 9 .1, Licensee expressly  assumes all r isk  of 
loss and damage to  Licensee's Property  or the Facilities in , on, over or under the Encroachmen t, 
includ ing loss of or any in terference with  use or serv ice thereof, regard less of cause, includ ing 
electr ical f ield  creation, f ire or derailmen t resu lting from rail operations.  For th is Section, the 
term "Licensee's Property" shall include property  of th ird parties situated  or p laced  upon 
Licensor's rail corridor by Licensee or by such  th ird parties at request of or for benefit of 
Licensee. 
 
            9 .3             To  the fu llest ex ten t permitted  by State Law (constitu tional or statu tory, as 
amended), Licensee assumes all responsib ility  for, and agrees to  defend, indemnify and ho ld 
Licensor harmless from: (a) all claims, costs and expenses, includ ing reasonab le attorneys' fees, 
as a consequence of any sudden or nonsudden po llution of air , water , land  and /or ground water 
on or off the Encroachmen t area, ar ising  from or in connection with  the use of th is Encroachmen t 
or resu lting  from leak ing, bursting , sp illing , or any escape of the mater ial transmitted  in  or 
through the Facilities; (b) any claim or liab ility  ar ising under federal or state law dealing  with  
either such sudden or nonsudden po llu tion  of air, water, land  and /or ground water ar ising 
therefrom or the remedy thereof; and (c) any subsidence or failure of lateral or sub jacen t support 
of the tracks ar ising from such  Facilities leakage. 
 
            9 .4             No twithstand ing Section  9.1 , Licensee also  expressly  assumes all r isk  of loss 
which  in  any way  may  resu lt from Licensee's failure to  main tain  either requ ired clearances for 
any overhead Facilities or the requ ired  dep th  and encasemen t for any underground Facilities, 
whether or no t such loss(es) resu lt(s) in  whole or par t from Licensor's con tribu tory neg ligence or 
jo in t fau lt. 
 
            9 .5             Ob ligations of Licensee hereunder to  release, indemnify and ho ld  Licensor 
harmless shall also  ex tend to  compan ies and o ther legal en tities that con tro l, are con tro lled  by, 
subsid iaries of, or are affiliated  with  Licensor, as well as any railroad that operates over the rail 
corridor on wh ich  the Encroachmen t is located , and the officers, employees and agen ts of each . 
 
            9 .6             If  a claim is made or action  is brought against Licensor, and /or its operating  
lessee, for wh ich  Licensee may  be responsib le hereunder, in  whole or in  part, Licensee shall be 
notif ied  to  assume the hand ling or defense of such  claim or action ; bu t Licensor may  participate 
in  such  hand ling or defense. 
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10.            INSURANCE: 
 
            10.1              Prior to  commencemen t of surveys, installation or occupation of premises 
pursuan t to  th is Agreemen t, Licensee shall procure and shall main tain  during the con tinuance of 
th is Agreemen t, at its so le cost and  expense, a po licy  of   
 
( i)    S tatu tory Worker's Compensation and Employers Liab ility  Insurance with 
availab le limits of no t less than  ONE MILLION AND 00 /100 U.S. DOLLARS ($1,000,000.00), 
which  must con tain  a waiver of subrogation  against CSXT and its Affiliates;  
 
( ii)  Commercial General Liab ility  coverage ( inclusive of con tractual liab ility) with  
availab le limits of no t less than  FIVE MILLION AND 00 /100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, and /or its designee, as add itional insured and in  combined  sing le limits for 
bodily  in jury and property  damage and covering the con tractual liab ilities assumed under th is 
Agreemen t. The ev idence of insurance coverage shall be endorsed to  provide for th ir ty  (30) days' 
notice to  Licensor, or its designee, prior to  cancellation or mod ification  of any po licy .  Mail CGL 
cer tif icate, along with  agreemen t, to  CSX Transportation , Inc., Speed  Code J180, 500 Water 
Street, Jacksonville, FL 32202.  On  each  successive year, send cer tif icate to  
RenewalCOI@csx.com. 
 
(iii) Business au tomobile liab ility  insurance with  available limits of no t less than  ONE 
MILLION AND 00 /100 U.S. DOLLARS ($1,000,000.00) combined sing le limit for bodily  
in jury and /or property  damage per occurrence; 
 
(iv) Such o ther insurance as Licensor may  reasonab ly  requ ire. 
 
            10.2             If  Licensee's ex isting  CGL po licy(ies) do(es) no t au tomatically  cover 
Licensee's con tractual liab ility  during periods of survey, installation, main tenance and con tinued 
occupation , a specif ic endorsemen t add ing such  coverage shall be purchased by Licensee.  If  said  
CGL po licy  is written  on a "claims made" basis instead  of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses.  Failure to  do so shall be at Licensee's so le 
risk. 
 
            10.3             Licensor, or its designee, may  at any time request ev idence of insurance 
purchased  by Licensee to  comply  with  th is Agreemen t.  Failure of Licensee to  comply  with  
Licensor's request shall be considered a defau lt by  Licensee. 
 
            10.4             Securing such  insurance shall not limit Licensee's liab ility  under th is 
Agreemen t, bu t shall be security  therefor. 
 
            10.5             (A) In the even t Licensee f inds it necessary to  perform construction  or 
demolition operations with in  fif ty  feet (50')  of any operated  railroad  track(s) or affecting  any 
railroad  bridge, trestle, tunnel, track(s), roadbed , overpass or underpass, Licensee shall: (a) no tify  
Licensor; and (b) require its con tractor(s) performing such  operations to  procure and main tain  
during the period of construction  or demolition  operations, at no cost to  Licensor, Railroad 
Pro tective Liab ility  (RPL) Insurance, naming Licensor, and /or its designee, as Named  Insured, 
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written  on the curren t ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with  limits of FIVE 
MILLION AND 00 /100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily  in jury and 
property  damage, with  at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual po licy  period, with  Po llution Exclusion Amendment (ISO CG 28 31 
11 85) if  an  o lder ISO Form CG 00 35 is used.  The orig inal of such  RPL po licy  shall be sen t to  
and approved by Licensor prior to  commencemen t of such construction  or demolition.  Licensor 
reserves the r igh t to  demand h igher limits.   
 
                        (B) At Licensor's op tion , in  lieu  of purchasing RPL insurance from an  insurance 
company (but no t CGL insurance), Licensee may  pay Licensor, at Licensor's curren t rate at time 
of request, the cost of add ing th is Encroachmen t, or add itional construction and /or demolition  
activ ities, to  Licensor's Railroad Pro tective Liab ility (RPL) Po licy  for the period of actual 
construction . Th is coverage is offered at Licensor's d iscretion and may no t be availab le under all 
circumstances. 
 
11.            GRADE CROSSINGS; FLAGGING: 
 
            11.1             No th ing herein  con tained  shall be construed  to  permit Licensee or Licensee's 
con tractor to  move any veh icles or equ ipmen t over the track(s), excep t at pub lic road crossing(s), 
withou t separate prior written  approval of Licensor. 
 
            11.2             If  Licensor deems it adv isab le, during any construction, main tenance, repair, 
renewal, alteration, change or removal of said  Facilities, to  p lace watchmen, f lagmen, inspectors 
or superv isors for pro tection of operations of Licensor or o thers on Licensor's rail corridor at the 
Encroachmen t, and to  keep  persons, equ ipmen t or mater ials away  from the track(s), Licensor 
shall have the r igh t to  do so at the expense of Licensee, bu t Licensor shall no t be liab le for failure 
to  do so . 
 
12.            LICENSOR'S COSTS: 
 
            12.1             Any add itional or alternative costs or expenses incurred by Licensor to  
accommodate Licensee's con tinued use of Licensor's property  as a resu lt of track  changes or wire 
changes shall also  be paid  by Licensee. 
 
            12.2             Licensor's expense for wages ("force accoun t" charges) and mater ials for any 
work performed  at the expense of Licensee pursuant hereto  shall be paid  by Licensee with in  
th ir ty  (30) days after receip t of Licensor's b ill therefor.  Licensor may , at its d iscretion, request 
an  advance deposit for estimated  Licensor costs and expenses. 
 
            12.3             Such  expense shall include, bu t no t be limited  to , cost of railroad  labor and 
superv ision under "force account" ru les, p lus current app licab le overhead  percen tages, the actual 
cost of mater ials, and insurance, freigh t and hand ling charges on all mater ial used .  Equipmen t 
ren tals shall be in  accordance with  Licensor's app licab le f ixed rate.  Licensor may , at its 
discretion , requ ire advance deposits for estimated  costs of such  expenses and costs. 
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13.            DEFAULT, BREACH, WAIVER: 
 
            13.1             The proper and complete performance of each  covenan t of th is Agreemen t 
shall be deemed  of the essence thereof, and in  the even t Licensee fails or refuses to  fu lly  and 
completely  perform any of said  covenan ts or remedy any breach  with in  th irty  (30) days af ter 
receiv ing written  notice from Licensor to  do so (or with in  forty-eigh t (48) hours in  the even t of 
notice of a railroad emergency), Licensor shall have the op tion  of immediately  revoking th is 
Agreemen t and the priv ileges and powers hereby conferred , regard less of encroachmen t fee(s) 
hav ing been paid  in  advance for any annual or o ther period.  Upon such revocation , Licensee 
shall make removal in  accordance with  Article 14 . 
 
            13.2             No waiver by Licensor of its r ights as to  any breach  of covenan t or condition 
herein  contained shall be construed  as a permanen t waiver of such covenan t or condition , or any 
subsequen t breach  thereof, un less such  covenan t or cond ition  is permanen tly  waived  in  writing 
by Licensor. 
 
            13.3             Neither the failure of Licensor to ob ject to  any work done, mater ial used , or 
method of construction or main tenance of said  Encroachmen t, nor any approval g iven  or 
superv ision exercised  by Licensor, shall be construed  as an  admission of liab ility  or 
responsib ility  by Licensor, or as a waiver by Licensor of any of the ob ligations, liab ility  and /or 
responsib ility  of Licensee under th is Agreemen t. 
 
14.            TERMINATION, REMOVAL: 
 
            14.1             A ll r igh ts wh ich  Licensee may  have hereunder shall cease upon the date of 
(a) termination , (b) revocation , or (c) subsequen t agreemen t, or (d) Licensee's removal of the 
Facility  from the Encroachmen t.  However, neither termination nor revocation of th is Agreemen t 
shall affect any  claims and liab ilities wh ich  have arisen  or accrued  hereunder, and wh ich  at the 
time of termination or revocation have no t been  satisf ied ; neither party , however, waiv ing any 
th ird  party  defenses or actions. 
 
            14.2             With in  th ir ty  (30) days af ter revocation  or termination , Licensee, at its so le 
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the 
parties hereto  agree o therwise, (b) restore the rail corridor of Licensor in  a manner satisfactory to  
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resu lting from such  
removal. 
 
15.            NOTICE: 
 
            15.1             Licensee shall g ive Licensor at least th ir ty  (30) days written  no tice before 
doing any work on Licensor's rail corridor, excep t that in  cases of emergency  shorter no tice may  
be g iven.  Licensee shall provide proper no tif ication as fo llows: 
 
                        a.            For non-emergencies, Licensee shall submit on line v ia the CSX Property  
Portal from Licensor's web site, v ia web  link : 
https://propertyportal.csx .com/pub_ps_res/ps_res/jsf/public/index.faces 
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                        b .            For emergencies, Licensee shall complete all of the steps ou tlined  in  
Section 15.1 a. above, and  shall also  include detailed  information of the emergency .  Licensee 
shall also  call and report details of the emergency  to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144.  In  the even t Licensor needs to  con tact Licensee 
concern ing an  emergency invo lv ing Licensee's Facility(ies), the emergency  phone number for 
Licensee is:  434-591-1910. 
 
            15.2             A ll o ther no tices and  communications concern ing th is Agreemen t shall be 
addressed  to  Licensee at the address above, and to  Licensor at the address shown on Page 1 , c/o  
CSXT Con tract Managemen t, J180; or at such  o ther address as either party  may  designate in  
writing  to  the o ther. 
 
            15.3             Un less o therwise expressly  stated  herein , all such no tices shall be in  writing 
and sen t v ia Cer tif ied  or Reg istered  Mail, Return Receip t Requested , or by courier, and  shall be 
considered delivered  upon: (a) actual receip t, or (b) date of refusal of such  delivery. 
 
16.            ASSIGNMENT: 
 
            16.1             The r igh ts herein  conferred are the priv ileges of Licensee on ly , and Licensee 
shall ob tain  Licensor's prior written  consen t to  any assignmen t of Licensee's in terest herein ; said  
consen t shall no t be unreasonab ly  withheld . 
 
            16.2             Sub ject to  Sections 2  and 16.1, th is Agreemen t shall be b ind ing upon and 
inure to  the benefit of the parties hereto  and their respective successors or assigns. 
 
            16.3             Licensee shall g ive Licensor written  no tice of any legal succession  (by 
merger, conso lidation, reorgan ization, etc.)  or o ther change of legal ex istence or status of 
Licensee, with  a copy of all documen ts attesting  to such  change or legal succession , with in  th ir ty  
(30) days thereof. 
 
            16.4             Licensor expressly  reserves the r igh t to  assign th is Agreemen t, in  whole or in  
part, to  any gran tee, lessee, or vendee of Licensor's underly ing property  in terests in  the 
Encroachmen t, upon written  no tice thereof to  Licensee. 
 
            16.5             In  the even t of any unau thorized sale, transfer, assignmen t, sub license or 
encumbrance of th is Agreemen t, or any of the r ights and  priv ileges hereunder, Licensor, at its 
option, may  revoke th is Agreemen t by g iv ing Licensee or any such assignee written  no tice of 
such revocation ; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor 
may  incur as a resu lt of Licensee's failure to  ob tain said  consen t. 
 
17.            TITLE: 
 
            17.1             Licensee understands that Licensor occup ies, uses and possesses lands, 
rights-of-way  and rail corridors under all forms and qualities of ownersh ip righ ts or facts, from 
fu ll fee simple abso lu te to  bare occupation.  According ly, no th ing in  th is Agreemen t shall act as 
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or be deemed  to  act as any  warran ty , guaran ty  or represen tation of the quality  of Licensor's title 
for any particu lar Encroachmen t or segmen t of Rail Corridor occup ied , used  or en joyed  in  any 
manner by Licensee under any rights created  in  th is Agreemen t.  I t is expressly  understood that 
Licensor does not warran t title to  any Rail Corridor and Licensee will accep t the gran ts and 
priv ileges con tained herein , sub ject to  all lawfu l outstand ing ex isting  liens, mortgages and 
superior righ ts in  and to  the Rail Corridor, and all leases, licenses and easemen ts or o ther 
in terests prev iously  gran ted  to  o thers therein . 
 
            17.2             The term "license," as used  herein , shall mean  with  regard to  any portion of 
the Rail Corridor wh ich  is owned by Licensor in  fee simple abso lu te, or where the app licab le law 
of the State where the Encroachmen t is located  o therwise permits Licensor to  make such gran ts 
to  Licensee, a "permission to  use" the Rail Corridor, w ith  domin ion and con trol over such 
portion of the Rail Corridor remain ing with  Licensor, and no in terest in  or exclusive r igh t to  
possess being o therwise gran ted  to  Licensee.  With regard to  any o ther portion  of Rail Corridor 
occup ied , used  or con tro lled  by Licensor under any o ther facts or righ ts, Licensor merely  waives 
its exclusive r ight to  occupy the Rail Corridor and gran ts no o ther righ ts whatsoever under th is 
Agreemen t, such waiver con tinu ing on ly so long as Licensor continues its own occupation , use 
or con tro l.  Licensor does no t warran t or guaran tee that the license gran ted  hereunder provides 
Licensee with  all of the r igh ts necessary to  occupy any portion  of the Rail Corridor.  Licensee 
further acknowledges that it does no t have the right to  occupy any portion of the Rail Corridor 
held  by Licensor in  less than  fee simple abso lu te withou t also  receiv ing the consen t of the 
owner(s) of the fee simple abso lu te estate.  Further, Licensee shall no t ob tain , exercise or claim 
any in terest in  the Rail Corridor that wou ld  impair Licensor's ex isting  righ ts therein . 
 
            17.3             Licensee agrees it shall no t have nor shall it make, and  hereby completely  and 
abso lu tely  waives its r igh t to , any  claim against Licensor for damages on account of any 
deficiencies in  title to  the Rail Corridor in  the event of failure or insufficiency  of Licensor's title 
to  any portion thereof ar ising  from Licensee's use or occupancy thereof. 
 
            17.4             To  the fu llest ex ten t permitted  by State Law (constitu tional or statu tory, as 
amended), Licensee agrees to  fu lly  and completely indemnify and defend all claims or litigation 
for slander of title, overburden of easemen t, or similar claims ar ising  ou t of or based  upon the 
Facilities p lacemen t, or the presence of the Facilities in , on  or along any Encroachmen t(s), 
includ ing claims for punitive or special damages. 
 
            17.5             Licensee shall no t at any time own or claim any  righ t, title or in terest in  or to  
Licensor's property  occup ied  by the Encroachmen ts, nor shall the exercise of th is Agreemen t for 
any leng th  of time g ive r ise to  any righ t, title or in terest in  Licensee to  said  property  o ther than 
the license herein  created . 
 
            17.6             No th ing in  th is Agreemen t shall be deemed  to  g ive, and Licensor hereby 
expressly  waives, any  claim of ownersh ip in  and to any part of the Facilities. 
 
            17.7             Licensee shall no t create or permit any  mortgage, p ledge, security , in terest, 
lien  or encumbrances, includ ing withou t limitation, tax  liens and liens or encumbrances with  
respect to  work performed or equ ipmen t furnished in  connection with  the construction , 
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installation , repair, main tenance or operation of the Facilities in  or on any portion of the 
Encroachmen t (co llectively , "Liens or Encumbrances"), to  be estab lished  or remain  against the 
Encroachmen t or any portion thereof or any o ther Licensor property . 
 
            17.8             In  the even t that any property  of Licensor becomes sub ject to  such  Liens or 
Encumbrances, Licensee agrees to  pay , d ischarge or remove the same promptly  upon Licensee's 
receip t of no tice that such  Liens or Encumbrances have been  filed  or docketed  against the 
Encroachmen t or any o ther property  of Licensor; however, Licensee reserves the r igh t to  
challenge, at its so le expense, the valid ity  and /or enforceab ility  of any such  Liens or 
Encumbrances. 
 
18.            GENERAL PROVISIONS: 
 
            18.1             Th is Agreemen t, and  the attached  specif ications, con tains the en tire 
understand ing between  the parties hereto . 
 
            18.2             Neither th is Agreemen t, any provision hereof, nor any agreemen t or provision 
included  herein  by reference, shall operate or be construed  as being for the benefit of any th ird  
person. 
 
            18.3             Excep t as o therwise provided  herein , or in  any Rider attached  hereto , neither 
the form of th is Agreemen t, nor any language herein , shall be in terpreted  or construed in  favor of 
or against either party  hereto  as the so le drafter thereof. 
 
            18.4             Th is Agreemen t is execu ted  under curren t in terpretation of app licab le 
Federal, State, Coun ty , Municipal or o ther local statu te, ord inance or law(s).  However, each  
separate d iv ision  (paragraph, clause, item, term, condition, covenan t or agreemen t) herein  shall 
have independen t and severab le status for the determination of legality , so  that if  any separate 
div ision  is determined  to  be vo id or unenforceab le for any reason, such determination shall have 
no effect upon the valid ity  or enforceab ility  of each o ther separate d iv ision , or any combination 
thereof. 
 
            18.5             Th is Agreemen t shall be construed and governed  by the laws of the state in  
which  the Facilities and  Encroachmen t are located . 
 
            18.6             If  any amount due pursuan t to  the terms of th is Agreemen t is no t paid  by the 
due date, it w ill be sub ject to  Licensor's standard late charge and will also  accrue in terest at 
eigh teen  percen t (18%) per annum, un less limited  by local law, and then  at the h ighest rate so  
permitted . 
 
            18.7             Licensee agrees to  reimburse Licensor for all reasonab le costs ( includ ing 
attorney's fees) incurred by Licensor for co llecting any amount due under the Agreemen t. 
 
            18.8             The provisions of th is License are considered  confiden tial and may  no t be 
disclosed  to  a th ird  party  withou t the consen t of the o ther party(s), excep t: (a) as requ ired by 
statu te, regu lation  or court order, (b) to  a paren t, affiliate or subsid iary company, (c) to  an  
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aud iting firm or legal counsel that are agreeab le to  the confiden tiality  provisions, or (d) to  
Lessees of Licensor's land  and /or track  who are affected  by the terms and conditions of th is 
Agreemen t and will main tain  the confiden tiality  of th is Agreemen t. 
 
            18.9             Licensor shall refund to  Licensee any  overpaymen ts co llected , p lus any taxes 
paid  in  advance; PROVIDED, however, such refund shall no t be made when the cumulative to tal 
invo lved is less than One Hundred  Do llars ($100.00). 
 
 
 
 

[Signatures on the following page] 
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            IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate (each of 
which shall constitute an original) as of the effective date of this Agreement. 
 

Witness for Licensor: CSX TRANSPORTATION, INC. 

_______________________________  By:_________________________________________  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

  

Witness for Licensee: JAMES RIVER WATER AUTHORITY 

_______________________________  By:_________________________________________  

 
Who, by the execution hereof, affirms that he/she has 
the authority to do so and to bind the Licensee to the 
terms and conditions of this Agreement.  

 Print/Type Name:_____________________________  

 Print/Type Title:______________________________  

 Tax ID No.:__________________________________  
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1" = 50'

CSX RAILROAD UNDERGROUND UTILITY CROSSING NOTES

1. THE FRONT OF THE CASING PIPE SHALL BE PROVIDED WITH  MECHANICAL ARRANGEMENTS

OR DEVICES THAT WILL POSITIVELY PREVENT THE AUGER FROM LEADING THE PIPE SO THAT

NO UNSUPPORTED EXCAVATION IS AHEAD OF THE PIPE.

2. CASING PIPE ENDS TO BE SEALED IN ACCORDANCE WITH CURRENT CSXT SPECIFICATIONS.

3. RESTRAIN ALL PIPE JOINTS AND FITTINGS WITHIN CSX RIGHT OF WAY.

4. ALL DISTURBED AREAS WITHIN THE CSX RIGHT OF WAY ARE TO BE RESTORED TO PRE

CONSTRUCTION CONDITIONS WITH RESPECT TO GRADE AND ELEVATION AND HAVE SEED

AND STRAW MULCH APPLIED PER VESCH REQUIREMENTS.
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